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THIRTY-SECOND CONGRESS. 
SECOND SESSION. 
eerie 

IN SENATE. 


Mownpay, December 6, 1852. 


This being the day set apart by the Constitution 
for the meeting of Congress, the Senators assem- 
bled in their Chamber at twelve o’clock, m., when 
the Hon. Witt1aM R. Kine, President of the Sen- 
ate, called the body to order. 


The following Senators were present : From the 
State of 

Maine—Messrs. Bradbury and Hamlin. 

Vermont—Messrs. Upham and Foot. 

Massachusetts—Messrs. Davis and Sumner. 

Rhode Island—Messrs. Clarke and James. 

Connecticut—Messrs. Smith and Toucey. 

New York—Messrs. Seward and Fish. 

New Jersey—Mr. Miller. 

Pennsylvania—Messrs. Brodhead and Cooper. 

Delaware—Messrs. Spruance and Bayard. 

Maryland—Mr. Pratt. 

Virginia—Mr. Mason. 

North Carolina—Mr. Mangum. 

Georgia—Messrs. Dawson and Charlton. 

Florida—Mr. Morton. 

Alabama—Messrs. King and Clemens. 

Mississippi—Messrs. Brooke and Adams. 

Louisiana—Mr. Downs. 

Texas—Mr. Rusk. 

-Irkansas—Mr. Borland. 

Missouri—Messrs. Atchison and Geyer. 

Tennessee—Mr. Jones. 

Kentucky—Mr. Dixon appeared, and his creden- 
tials were presented. 

Ohio—Messrs. Chase and Wade. 

Indiana—Messrs. Bright and Cathcart. 

Ilinois—Messrs. Douglas and Shields. 

Michigan—Messrs. Cass and Felch. 

Wisconsin—Mr. Dodge. 

lowa—Mr. Dodge. 

California—Messrs. Gwin and Weller. 


Prayer by the Rev. C. M. Burier, Chaplain to 
the Senate. 





CREDENTIALS. 


Mr. BRIGHT presented the credentials of the 
Hon. Coarnes W. Carucarr, appointed by the 
Governor of Indiana to fill the vacancy occasioned 
by the death of the Hon. James Wuircoms. 

The credentials were read, and Mr. Carucart 
was qualified and took his seat. 


ORGANIZATION OF THE TWO HOUSES. 


A message was received from the House of Rep- 
resentatives by Mr. Forney, its Clerk: 


“Mr. Presipent: [ am directed to inform the Senate 
that a quorum of the House of Representatives has assem- 


| ifornia makes. 


| he proposes. 


bled, and the House of Representatives are ready to proceed | 


to business. 


* The House of Representatives have passed a resolution | 
to appoint a committee, to join such committee as may be | 


appointed on the part of the Senate, to wait on the Presi- 
dent of the United States and inform him that a quorum 
of the two Houses has assembled, and that Congress is 
ready to receive any communication he may be pleased to 
make; and Mr. Jones, of Tennessee, Mr. Haven, and Mr. 


Ronrins have been appointed the committee on the part of 
the House.*? 


On motion by Mr. BRIGHT, it was 
Resolved, 
President of the Senate, jointly with the committee ap- 
pointed on the part of the House of Representatives, to wait 
on the President of the United States and inform him that 
* quorum of each House has assembled, and that Congress 


I 


That a committee of two be appointed by the | 


‘ 


| the Senator from California, it seems to me, cannot 


| might be some propriety in his position; but I am 


| do not understand that the gentleman who was 
| here, by an appointment from the Governor of 


| now claiming this seat; but, on the contrary, I 


| absence of any contest, it seems to me plain—ac- 
| cording to every 


| Henry Clay waselected—I, Lazarus W. Powell, being Gov- 


Mr. MANGUM. 
the case of Lanman? 
Mr. JONES. It is not material as to the name. 

There was but one case, and in that the Journal 

does not state the ground on which he was refused 

to be admitted to his seat. The simple statement 

is, that a motion was made to refer his creden-* 
tials to a committee, which reference was made 

before the oath of office was administered. There 

are many other cases which I might mention, and 

will mention, if the subject be pressed, showing 

that where there is no contestant the gentleman 

presenting his credentials is entitled to take his 
seat. The commission is prima facie evidence, 
and the Senate have acted upon that as satisfactory, 
and given the party holding it his seat; afterwards 
making inquiry if there was any question to be 
made. I admit, if there were a gentleman here 
claiming the seat which this commission gives, or 
purports to give to Mr. Dixon, that gentleman 
might come here and ask for an examination of 
the subject by a committee; but I repeat again, 
that Iam authorized to say, there is no gentleman 
here contesting this seat. If there is any one 
here contesting it, why is he not present? or why 
does he not authorize some gentleman to say that 
he is contesting it? I make that question. If the 
matter be pressed, I will go on with the present- 
ation of precedents as they have occurred in the 
history of the Senate. I put this question to the 
Senate: I ask them to consider whether they will 
refuse Mr. Dixon the oath of office when there is 
nobody here claiming his seat? If there is any- 
thing informal, anything illegal, anything uncon- 
stitutional in his section: how are you to cet at it? 
You must get at it by memorial, petition, or con- 


What was that? Was it 


SUCCESSOR TO MR. CLAY. 

Mr. JONES, of Tennessee. Mr. President, I 
beg leave to present the credentials of the Hon. 
Archibald Dixon, Senater elect from the State of 
Kentucky, and I ask that they oer be read. 

The credentials were according y read, as fol- 
lows: 

KenTUGKY, sct: 

The Legislature of this Commonwealth, on the 30th of || 
December, 1851, having chosen Archibald Dixon, Esq., a+ 
Senator in the Congress of the United States from the State 
of Kentucky, to serve for the unexpired term rendered va- 
cant by the resignation of Henry Clay, which bas been made 
and accepted to take effect from the first Monday of Sep- 
tember, 1852, until the end of the term for which the said 


ernor or Chief Magistrate of the Commonwealth of Ken- 
tucky, do hereby certify the same to the Senate of the 
United States. 

Given under my hand and the seal of this Com- 
{L. 8.] monwealth, this 6th day of January, 1852, and 
the sixtieth year of the Coummonwealth. 

L. W. POWELL. 

By the Governor : 

Davip Mertwetuer, Secretary of State. 

A. P. Metrcatr, Assistunt Secretary of State. 


Mr. GWIN. Mr. President, I do not think 
there is a vacancy in the Senate from Kentucky, 
and [ wish that question to be now brought up. 
There were two Senators at the close of the last 
session filling the two seats from the State of Ken- 
tucky, and | know of no law and no provision of 
the Constitution that has created a vacancy in the 
seat occupied by one of the Senators from Ken- 
tucky since the last session. I therefore raise the 
question whether or not there is a vacancy for the 
gentleman, whose credentials have been presented, 


to fill. 


Mr. JONES, of Tennessee. Mr. President, 1 || test. No man is here memorializing; no man is 
do not know what question the Senator from Cal- || petitioning; no man is contesting the seat; and 


Does he propose a reference, or 
does he propose that the gentleman presenting his 
credentials shall not be sworn in? 

Mr.GWIN. That is it. 

Mr. JONES. I hope the honorable Senator 
from California will make some motion in refer- 
ence to this question, and then I shall know what 


without the slightest shadow of pretext, you pro- 
pose to refuse to permit Mr. Dixon to take the 
seat; thereby disfranchising one of the States of 
this Union; thereby setting aside the broad seal of 
one of the sovereign States, without even present- 
| ing to the Senate the ground upon which you do it; 
If another man be entitled to the seat, name him. 
let him stand up here, and present his claim, and 
[ will consider it impartially; and if 1 should find 
| that he was entitled to the seat over Mr. Dixon, I 
would vote to give it to him; but if there is no- 
body asking for the seat, how can we refuse to 
give it to the party who comes with prima facie 
evidence that he is entitledto it? All men will ad- 
| mit that Kentucky is entitled to two Senators upon 
this floor,and she has but one Senator on the floor 
now, as faras we know; and if you reject this com- 
| mission, she will have but one Senator, because no 
| other man is here asking forthe place. If the gen- 
tleman from California persists in this objection, I 
shall be able, I think, to present divers cases where 
| the question has been clearly settled, that the 
commission is prima facie evidence; and that, 
where there is no contest, he who holds it is to be 
admitted to take his seat, as a matter of course. 
| In this case, there is no contest, and therefore I 
cannot see why there should be any objection to 
allowing Mr. Dixon to be sworn. 
Mr. GWIN. Mr. President, the Senator from 
Tennessee has certainly taken strange ground in 
| regard to this question. He talks abouta vacancy. 
I say there is no vacancy. | say that the vacancy 
in the Senate from the State of Kentucky, origin- 
ating upon the death of Mr. Clay, has been filled, 
was filled at the time referred to in these creden- 
| tials, and is now filled. I objected to the creden- 
| tials given to the party who, I contend, fills the 
seat, at the time they were presented. 1 objected 
to them because they contained a limit which the 
| Governor had no right to place there, and I sey 
that Mr. Meriwether, having taken his seat to 
| fill the vacancy until it is filled by the Legislature 


Mr. GWIN. 1 object to the gentleman’s being 
sworn in. Isay there is no vacanc I say there 
isno seat from Kentucky vacant which the ventle- 
man can fill, and therefore he cannot be sworn in. 
Mr. JONES. Then the Senator from Caltfor- | 
nia objects to the gentleman named in these cre- 
dentials taking his seat.” | would inquire if there 
is any gentleman upon this floor claiming to be a 
Senator from Kentucky for the vacancy occasioned 
by the death or resingnation of Mr. Clay? If there 
is any such contestant here, I desire to know it. If 
there is no contestant, then the objection made by 


be maintained. If there were a contestant there 
not aware that there is any gentleman claiming 
the seat except the gentleman mentioned in the 
certificate of election which I have presented. I 


Kentucky, at the last session of the Senate, is here 


understand that he disclaims any contest for it; 
that he is not here asking for the seat; that he does 
not appear in the Senate to take the seat, and is 
not demanding to be heard on the subject. Inthe 


recedent established by the 
Senate, as far as I have been able to inquire, with 
but one solitary exception—that the gentleman 
presenting his credentials, is to be admitted to the 
seat for the time being. There has been but one | 
solitary case where a teat has been denied under 
such circumstances. There have been very many | 
cases of contest where the credentials were pre- | of Kentucky, is the Senator. This is anew ques- 
sented and the gentlemen holding them permitted || tion, I will acknowledge. Such a one has never 
to take seats and afterwards those credentials were | before occurred in the history of the country. It 
referred to committees and reported upon. In || is a new one in the history of the Senate. 
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Mr. MANGUM. 
mistaken. 

Mr. GWIN, « I insist there isno vacancy from | 
Kentucky; and I object to this gentleman being 
sworn in as Senator until the Judiciary Commit- 
tee act upon it. I am willing to let the question | 
be referred to that committee for investigation. 

Mr. COOPER. It seems to me that if the | 
honorable Senator from California (Mr. Gwry] | 
had carefully read the provision of the Constitu- | 
tion providing for the filling of vacancies in this | 
body, he would not have objected to the swearing | 
of the Senator elect from Kentucky, [Mr. Dixon. } 

The language of the Constitution is, that ‘if 
* vacancies happen, by resignation or otherwise, | 
* during the recess of the Legislature of any State, 
‘ the Executive thereof may make temporary ap- 
* pointments until the next meeting of the Legisla- | 
‘ture of such State.” 

By this clause of the Constitution, it will be 
seen that the power of the Executive of a State to 
make temporary appointments to fill vacancies, 
is limited to cases in which the vacancy occurs 
during the recess of the Legislature. 

The history of this case is briefly this: Mr. 
Clay, during the last session of the Senate, re- | 
signed his seat, to take effect at a future day, be- 
fore which he died. At the time his resignation 
took effect, the Legislature of Kentucky was in 
session, and proceeded to fill the vacancy occa- 
sioned By such resignation by the election of Mr. 
Dixon, whose credentials have just been pre- 
sented. That the Legislature of Kentucky had 
power to elect a Senator to fill the vacancy occa- | 
sioned by the resignation of Mr. Clay, is scarcely | 
to be doubted. It has certainly been the univer- | 
sal practice for the Legislatures of the several | 
States to fill vacancies occasioned by resignations | 
before the period at which such resignations took | 
effect. If, then, the Legislature of Kentucky had 
the power to elect Mr. Dixon before the resigna- 
tion of Mr. Clay took effect, no subsequent, act of | 
the Executive could impair or invalidate such elec- 
tion; and that the Executive thought so himself, | 
is apparent from the terms of Mr. Meriwether’s 
commission. 

If Mr. Clay had lived to the first day of Sep- | 
tember, the period fixed for his resignation, no | 
one would question, I presume, the right of Mr. | 
Dixon to his seat. How, then, did his death af- || 
fect the question? It could not surely invalidate | 
it if it were originally constitutional and legal. 

I have said the practice was universal for the | 
Legislatures of the several States to fill vacancies 
to take effect in futuro. Not long since, if I re- | 
member right, there was an example of this kind 
in my own State. I refer to the election of Gen- 
eral Cameron, on the resignation of Mr. Buchanan | 
at the time he was appointed Secretary of State. | 
He resigned to take effect, I think, on the third | 
of March, and General Cameron was elected in | 
the iuferim, between the period of the resignation | 
and the time at which it was to take effect. 

In this case, the term of the Senator appointed 
by the Governor of Kentucky to fill the vacancy | 
existing between the period of the death of Mr. | 
Clay and the commencement of the term of his | 
successor, elected by the Legislature, was limited | 
to the period fixed i Mr. Clay for his resigna- | 
tion to take effect. his, I admit, is of no im- | 
portance, except in so far as it goes to show how 
this question is understood in Kentucky. If the || 
limitation of the Executive of Kentucky is in con- 
travention of the Constitution, such limitation is 
void; and void, in my judgment, without avoiding 
the commission. Some of my friends on this side 
of the Chamber think differently; but I have little | 
or no doubt on the subject. I repeat, that I h&ve | 
no doubt whatever that Mr. Dixon is entitled to 
his seat, and entitled to it now; and he is so be- 
eause if the act of the Legislature in electing him | 
was constitutional and valid at the time of his | 
election, no act of the Governor, or of anybody 
else, could invalidate it aubsequently. 

Mr.MANGUM. The honorable Senator from 
California (Mr. Gwiy] is mistaken in the allega- | 
tion that there is no precedent of this description | 
in the history of this Government. 
that assertion being correct, there is a precedent | 
exactly in point, and, as lawyers say, in ever 
part of it in guatuor pedibus. I looked at it this | 
morning. Mr. Clay, in the month of January, | 
1842, or the December preceding, resigned his 
seat in the Senate, the resignation to take effect on 


In that the gentleman is 





i 


|| examination it should turn out that it is nota good 


|| the contrary has happened in my knowledge. 1 


|| purpose of carrying out that cardinal view, that 


So far from |! 


| the 31st of March, or the Ist of April following, I 
do not remember which. Mr. Crittenden was 
elected to fill the vacancy. No official notification 


notification was given to the Executive of Ken- 
_tucky. In this case, in the month of December 
last, Mr. Clay sent his resignation to the Gov- 
ernor of Kentucky, to take effect on the first Mon- 
day of last September. No official notification 
was furnished to this body of that resignation, in 
which respect both resignations were exactly 
alike. In the first instance, Mr. Crittenden was 
elected the successor of Mr. Clay. He arrived in 
the city of Washington on the first day of April, 
1842. From his seat Mr. Clay presented his own 
resignation, and before he sat down presented the 
eertificate of the election of Mr. Crittenden, who 
was admitted and sworn. On that occasion Mr. 
Clay made his farewell address to the,Senate. 
Both those gentlemen occupied a seat in this body. 
In that instance there was not a whisper of objec- 
tion from any quarter. It passed—and thus stands 
as a precedent—with perfect unanimity, not only 
on the part of the Government of Kentucky, but 
on the part of the Senate of the United States. 
Sir, had hardly expected to live to see us re- 
enact the scenes of the New Jersey case, which 
happened some years ago in the House of Rep- 
resentatives, which was burned with a brand that 
was heated to a white heat by the public reproba- 
tion of the whole United States—by men of all 
parties. Sir, when credentials are presented here 
under the proper signature, and with the proper 
accompaniments, they are regarded as prima facie 
evidence, as I have always understood since I have 
had a seat on this floor, and always accepted. That 
by no means forecloses investigation afterwards; 
but the State, in the mean time, is entitled to be 
represented; and by whom represented, except by 
| him who presents the prima facie case? If upon 


| case, another will be substituted. No instance to 
do. not know what the precedent is to which the 
honorable Senator from Tennessee (Mr. Jones] 
alludes; certaidly, sir, none has occurred, I im- 
agine, in your time of service in this body, or mine 
—yours is longer than mine. If it is designed to 
make a question about the filling of this vacancy, 
let the Senator who makes the prima fucie present- 
ation be received; let the oath of office be admin- 
istered to him; and then refer his credentials to a 
committee to be examined; and in the mean time 
Kentucky will have the full representation to which 
she is entitled. 

Sir, unless you can invalidate a resignation to 
take effect in the future, it is almost impossible to 
make anything out of this case. Many, many 
resignations have been made in this body to take 
effect ata future day. The former case of Mr. 
Clay’s resignation passed nem. con., without a 
dissenting voice either in the State of Kentucky, 
or in the Senate Chamber, and you will find upon 
the very credentials presented by the honorable 
Mr. Meriwether here at the last session, that 
they proceed on the assumption that Mr. Clay 
had an undoubted right to resign, and his resigna- 
tion to take effect in futuro. I do not know what 
may be made out of the idea of filling vacancies, 
there being no vacancy. Under certain contin- 
gencies, the Executive has a right to appoint one 
who is merely a locum tenens; and it is for the 


every State may be ree until the Legisla- 
ture shall supply it by the regularly-organized, 
constitutional authority. If the proposition can 
be maintained that any Senator here cannot resign 
to take effect ten or twenty days hence, something 
may be made out of the objection now raised to 
these credentials. There is no instance, I under- 
take to say,—and I say it, without examining fur- 
ther, upon the supposition that the Senate have 
always acted upon sound principles of common 
sense,—upon the records of the Senate in which 
that proposition has been maintained. The regu- 
lar couse, I apprehend, here would be that the 
gentleman presenting the prima facie case of elec- 
tion, should be ad-nitted to take his oath of office. 
The State will then be fully represented. If, how- 
ever, there are thought to be solid objections to 
his taking his seat, let the matter go to a commit- 
tee, which may report upon the facts and principles 
| connected with the case, upon which report we 
' may decide who should occupy the seat. I con- 

















| Sat mere 


| 


of that resignation was given to this body, but a || whose favor this claim is made 
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| here and take the responsibility o 
| ogni the sovereign authority of the Le 
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| nious concert. 


| fying to every philanthropist; and indeed | have 


| scientific corps for the exploration of the Gre 








= = —_— = — Dec. 6, 
sider that there is a good deal in the object; z 
sented by the honorable Senator eal Tenet 
I should like to see the honorable gentleman ., 


» present himself 
f claiming a Seat 


the Commonwealth of Kentucky. Sislature 
Sir, it is certainly true that we have fallen y 
strange times, political convulsions, political earth 
quakes, and all that. We find gentlemen collect : 
here from all points of the compass, of every ane 
of principle and hue, acting in loving and harm 
That brotherhood must be erat, 


seen nothing in the world, nothing in animated py» 
ture that seems to be assimilated in character with 
it, unless it be a case of which | have read fro 

a report made by a very intelligent and scientific 
officer of the Government, published within the s 
year,—TI allude to Captain Stansbury’s Report. | 


is stated that in his travels in the Southwest with his 


- : at Salt 
Lake, they fell upon a region in which prairie dovs. 
rattlesnakes, and even the owl, all sought shelter in 
the same nests, and lived harmoniously and |oy. 
ingly together; the fang of the snake was neyer 
stricken upon either of his good friends. Tha: 
sir, seems to be perfectly parallel to the case whict, 
we have seen presented in the recent political cap. 
vass. Asl shall not have liberty to speak in this 
body after the expiration of this Congress, I desire 
now to make a prediction; and probably | may 


| rise to the dignity of a prophet in this respect, 


Though this union and harmony is very much like 
that in the prairie to which I have alluded, under. 
take to predict, that in less than twenty months the 
rattlesnake of the South will strike his fangs into 
the prairie dog of the North, and that the blind ow! 
of some portions of the West will also receive a 
stroke. That prediction will go for what it is 


| worth. If I get from it the reputation of a prophet 


it may console me, somewhat undeservedly though 
it may be, in my retirement. 

At al! events, coming back to the business be- 
fore us in the Senate of the United States, we 
never can act a second drama of that odious New 
Jersey case. Every State must be represented on 
this floor, when it presents the prima facie evidence 
of the election of any one. Examine it afterwards, 
and if anything can be madg of it, well and good. 
I, sir, shall stand here, as I always have done upon 
—— of this sort, to give a fair and impartial 

ecision upon the case, as far as my judgment en- 
ables me to form it, without reference either to the 
prairie-dog, the rattlesnake, or to the blind owl, in 
politics. 

Mr. WELLER. I have no disposition to en- 
gage in the discussion of the question which is 
now presented to the Senate. It is enough forme 
to know that there are such doubts as require that 
it should be made the subject of investigation bya 
committee. But I rise for the purpose of making 
one remark in answer to what Sas fallen from the 
distinguished Senator from North Carolina, [Mr. 
Maneum.] He says he is afraid that an attempt 
is now to be made to revivethe scenes which were 
enacted in the House of Representatives, in regard 
to the New Jersey contested-election case; and 
that this country, without distinction of party, has 
passed reprobation upon the conduct of the majori- 
ty in that House. It is the first time I have ever 
ascertained that fact. I was one of the actors in 
those scenes. I was one of the party who believed 
that those who presented the certificates of elec- 
tion were not entitled to their seats, until a com- 
mittee had passed upon them. What were the 
facts there? Why, sir, there was one set of mem- 
bers claiming the right to their seats by virtue of ® 
certificate under the broad seal of the Governor 
of the State; and there was another set of me 
who laid upon the table of the Clerk of the House 
an officially-certified copy of the poll-book, which 
showed that the men who presented the certii- 
cate of the Governor were not entitled to seats, 
not having received a majority of the legal votes. 
Therefore, although the certificate gave a prime 
facie right to a seat, there was evidence lying upon 
the table of the Clerk which rebutted that prima 
facie evidence, by showing that the certificate had 
not been issued in accordance with the poll-book. 
I say, therefore, that the honorable Senator from 
North Carolina is mistaken, when he assumes that 
the country has passed condemnation upon that act. 
The facts will not warrant any such declaration. 
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{ undertake to say that no such judgment has ever | the party presenting these credentials is entitled to || to limit the constitutional effect of that appoint- 


»n rendered by the country. | take his seat? art fsa | ment? He admits, in his opinion, there is no 
or. MANGUM. Will the Senator permit me || The whole question in this case turns upon the || such power. I will not express any opinion upon 


interrupt him? I was not an actor upon the || point whether the Legislature of the State could || that point, though 7 irapression certainly is, 
“0 lie theater at that time: I spoke from general || appoint to a vacancy while the seat was actually || that whenever, under the Constitution of the Uni- 
por ‘lection only. I remember to have heard the || filled, and whether, whgn that vacancy in fact || ted States, power is given to any public agent to 
Sea et in 1840, immediately after the event to || took place, during the recess of the Legislature, | do a constitutional act, and the act is according- 
which reference has been made, sound as loudly as || the Constitution of the United States did or did || ly done, the Constitution must necessarily pre- 
ie Whigs have heard it sounded during the past || not vest in the Governor the right to appoint; and || scribe the entire effect of that act. The volition 
November, and the Administration then in power || if it did, what was the tenure of office of the || of the agent imposing any restriction or limitation 
went out with a storm of public reprobation such erson so appointed, These are grave questions, || can have no influence upon that result. 
as was received by no Administration that ever | Mr. Presideat. ‘To my mind both clauses of the || At the last session of this body we admitted to 
left power in this country since the year 1801. I | Constitution, with re erence to the election of || the seat the Senator, [Mr. Meriwether,] who was 
did not mean to discuss the merits of that question; |) Senators, seem to be perfectly clear and free from || appointed by the Governor of Kentucky; and he 
but 1 knew that In thescanvass of 1540, amongst |) doubt, though there 7 be precedents which || was appointed upon the death of his predecessor, 
a mountain of charges and allegations of iniquity || have passed sub silentio, Ww rich may interfere with || Mr. Clay, to fillthe vacancy which was occasioned 
piled upon the Administration of Mr. Van Buren, || them; but the question here is, whether the objec- by that event. That Senator has been sworn 
who is now in the same nest with the rattlesnake || tion should not be made now? The credentals in and has acted with us, and according to the 
of the South, few were more effective than the | which have been presented show that there was an || views of the honorable Senator from Pennsylva- 
violent (as it was esteemed ) course of the House election. They must be taken in connection with || nia, [Mr. Cooper,] he is the Senator to the full ex- 
of Representatives in resisting and overruling the || the facts, of which the Senate must take notice as || tent of the constitutional appointment then made. 
a body, because they are matters within theirown || What is the full extent of that appointment under 


prima facie evidence of the broad seal of New Jer- i at a . / 
sey, with a view to political advantage. knowledge; such as the fact that a vacancy oc- | and by force of the Constitution, is one of the 
Mr. WELLER. Iam very giad to learn an- || curred in this body by the death of Mr. Clay in || questions to be considered. 
other fact from the Senator from North Carolina— || the month of June last, and the fact that on the There is still another question. Can there be 
that the great contest of 1840, which resulted in || face of the credentials the party was appointed in | two vacancies in one office occupied by one in- 
the defeat of the Democratic party, turned upon the || December last, long before that vacancy occurred. || cumbent who goes but once out of office? Can 
yestion of who were entitled to seats in the House | Then the question necessarily arises whether, || there be a vacancy by death, and then another 
of Representatives from the State of New Jersey ! || under the Constitution, the Legislaturecan appoint || vacancy created months after by resignation? If 
I say, sir, | have learned that; but I am a young || to that vacancy antecedent to its occurrence? The || there can be but one vacancy, and that vacancy 
man, and I trust I shall continue to learn. have || fact that you have on this floor a Senator repre- || was occasioned by death, it would seem to follow 
no objection to learn even from the Senator from || senting the State of Kentucky by appointment || that it was filled by the Governor of Kentucky. 
North Carolina, who says that his counsels are || as filling that vacancy,-and the tenure of his || If, on the other hand, there can be two successive 
soon to be withdrawn from this Chamber. That, || office, are not questions depending upon the will ||. vacancies, one by death, and still another accruing 
sir, is a misfortune, and will be a loss to the Sen- || of the individual contestant. They are questions || by resignation, taking effect after death, then the 
ate, though I trust the country will survive it. But || to be determined by the Senate with a proper re- || latter vacancy could be filled by the Legislature. I 
| desired simply, because I had been an actor in, || gard to the provisions of the Constitution of the || must acknowledge that the subject presents some 
and had made my first appearance upon, the case || United States. Therefore, they owe it to them- || very grave questions to my mind, especially after 
on which the honorable Senator says the country || selves, when so grave a question appears on the || the confident opinions which have been expressed 
has passed judgment, to present it in its proper as- || face of the credentials of the party presenting him- || by several Senators, and questions which ought 
pect. I was not aware that that was even one of || self here to take his seat, to make a question as || to be deliberately considered by a committee of 
the causes which contributed to the defeat of the || to the power and right of the appointing power to || the Senate, whether by a select committee, or by 
Democratic party in the ever-memorable contest of || send him here in the mode in which he was || the Judiciary Committee, is not very important. 
1840. || appointed; and the proper course is to raise that I desire only that the questions may be delib- 
And now, in regard to the recent contest; I have || question now. erately considered by a committee, and reported 
no disposition to enter into a discussion with the || If this were a light and trivial question; if it || upon. And in the mean time, [ do not see how, 
Senator from North Carolina, of the questions || were one that did not involve a point of constitu- || without deciding the question in advance, we can 
which were involved init. I trusted that he would || tional construction, we might pass it over as a || admit the gentleman who presents himself here 
have come here in a more amiable mood. It is || matter of courtesy; but it is a dangerous doctrine || to-day, because, in one view, the member who 
true that his party has been defeated. It attempted || to trifle with the Constitution of the United States || took his seat at the last session not having re- 
by a system of Ceohianaors to deceive the coun- || on any ground of courtesy. This case is essen- || signed, there is no vacancy, and there was none 
try. It has most signally failed in that deception; || tially distinct, in my mind, even from the case || when the Legislature made the appointment. In 
and my friend from North Carolina ought to take || cited by the honorable Senator from North Caro- || that view this gentleman cannot be admitted, or 
it with a better grace than he does. [{Laughter.] || lina of the difficulty which occurred in the other | we shall have two Senators here occupying the 
I trust that in the retirement of private life, he || House in reference to the representation of the || same seat, and equally entitled toact. | therefore 
will find ample time to repent of all his political || State of New Jersey. There the credentials, if || must say that | do not see any possible course to 
sins, numerous though they may be. There is you so choose to consider them, under the broad || be pursued by which the Senate can reserve ite 
still hope even for him; for, in the language of || seal of the State, were prima facie correct; here on || opinion deliberately to be formed, and so as to 
the psalmist, | the face of the credentials they are not prima facie || constitute a precedent that may be followed here- 
‘‘ While the lamp holds out to burn, || correct, because the objection goes to theauthority || after, except by referring the whole matter to a 
The vilest sinner may return.”” —_ [Laughter.] of the appointing power. The Legislature of Ken- committee. And I rejoice that the position of the 
Mr.GWIN. I offer the following resolution, || tucky have no authority to appoint other than || question is such that no political consideration can 
which will present the question in its proper form: || What they derive from the Constitution of the |) be supposed to influence the decision, whatever it 
Resolved, That the credentials of Archibald Dixon, Esq., || United States. The same Constitution which || may be; as there is no necessity for changing the 
be referred to a select committee of five, who shall consider gives them a right to choose Senators for the full |) state of parties in the Senate, and they cannot be 
and report thereon. || term, provides, ina subsequent clause, forcases of | materially affected by the result. I have regretted 
_Mr. MANGUM. I movetoamend that resolu- | vacancy, and under that clause it makes provision || that there should have been oor allusion, upon a 
tion by adding to it the following: | that in one event the Executive may fill the vacan- || question of this kind, even incidentally in debate, 
And that pending the action of said committee, the said || cy, and thatin another event the Legislature shall | to any party considerations, when the Senate is 
Archibald Dixon be now qualified, and permitted to take || fill it. If,on the face of the appointment, itappears | about to sit as constitutional judges upon a consti- 
his seat in the Senate. | that a question arises as to the appointing power || tutional question. I hope, sir, that the proposi- 
Mr. BAYARD. Mr. President, IT do not rise || to fill that vacancy, the objection may not only be || tion of the honorable Senator from California will 
for the purpose of discussing the question of the || well taken, but it ought to be taken by any Sena- || prevail, and that the subject will be referred to 
legality of the appointment of the gentléman men- | tor upon this floor, and it ought to be determined |, some committee of this body. 
tioned in the tntdaniale as Senator from the State || before the party presenting himself under such Mr. BROOKE. Mr. President, it appears to 
of Kentucky, though | have on that aclear and | credentials takes his seat. me the only question that comes up now in this 
fixed opinion, formed after much reflection and Mr. TOUCEY. It is not my intention to be || preliminary stage of the case is, as to the power 
consideration. I wish simply to answer the idea | drawn into the expression of any opinion upon | of the Governor of Kentucky to limit his com- 
suggested by the honorable Senator from Tennes- || the various questions that are now necessarily pre- | mission to Mr. Meriwether. The objection made 
see, and the further argument of the honorable | sented to the Senate. I should regret extremely | by the Senator from Califorma (Mr. pee is, that 
Senator from North Carolina, as to the propriety || that the members of this body, without debate, | there is no vacancy—that there is already upon 
of the objection being made now, without any con- || without investigation, without hearing the parties || this floor a Senator from the State of Kentucky. 
testant being present before the Senate. It is said | interested, should express an opinion upon agrave |, True, he is not bodily here present to claim a con- 
that there should be no objection to the gentleman’s || constitutional question, affecting its organization, || tinuance of his functions, but there is his commis- 
eng sworn in as a Senator. [t is said that ordi- | or the right ofa member. For one, I shall notbe | sion on file. On reference to that commission, it 
narily, in case of a contest, a party, when he willing to do so. will be seen that its extent is limited to the first 
presents his credentials here, should be sworn in, || As I understand there are two persons who do | Monday of September, 1852. It is, however, 
and take his seat until the question is determined. || or may claim the seat recently occupied by the || maintained that the Governor had no power to 
I have ne doubt of that; but in this case the dis- | lamented Mr. Clay. One has a admitted to it; || limit the commission; and in this way the only 
unction is very apparent on the face of the creden- | the other claims to be admitted. There is pre- question now before the Senate comes up; because, 
tials themselves. There the objection’ arises; and | sented, therefore, in the first place, the question , if he had such a power, Mr. Meriwether is no 
if the objection arises on the face of the credentials | alluded to by the Senator from Pennsylvamia, (Mr. || longer a Senator; and the gentleman who now 
themselves, do not the Senate owe it to the country | Coorer,] whether it is competent for the Gov- | claims the seat should be sworn in on the prima 
and the body, that they should determine whether || ernor of a State, when he makes an appointment, | facie case presented by him. _ It is contended that 










































































ac 


oa 


} 
i 
¥ 
‘ 


LOI LOLS 


ee 


Big 


MEN oth a 
— 


= 


nen ge te AR RI 
ot 


a 


Apter aye 


“7 


ye PERT. we SS SE “ 


oe, 


nesta tame te 


Saas 


Ae. 


4 THE 


the Constitution limits or extends, as the case may | 


be, the appointment by the Executive to the next 
session of the Legislature. Such, sir, is not my 
reading or understanding of this clause. That 
clause reads, as follows: 


And if vacancies happen by resignation, or otherwise, | 


during the recess of the Legislature of any State, the Ex 
ecutive thereof may make temporary appointments until 
the next meeting of the Legislature, which shall then fill 
such vacancies.’’ 

Now, sir, my construction is, that the word 
‘‘until,”’ which is the limitation, is a limitation 
upon the power of the Governor, or rather upon 
the time within which he may exercise the power 
of appointmenty and not upon the term of the 
appointment itself. If eny other construction be 
given to it, we have been yearly in the habit of 
disregarding this constitutional provision. Last 
winter the honorable Mr. McRae was appointed 
by the Executive of the State of Mississippi, to 
fill the place of the honorable Jefferson Davis, 
who had resigned. Accordingto this clause of the 
Constitution, then, and to the reading souht to be 


given to it, his appointment only extended to the | 


meeting of the Legislature, which took place in 
January, 1852, and should have been terminated 
at that time; but he was admitted to his seat on 
this floor, and retained it until his successor, [Mr. 
Apams,] who is now before me, came on, which 
was about the middle of the month of March. 
There is another instance which might be ad- 
duced, to show that the Constitution could not 
have intended that the term of Senators under Ex- 
ecutive appointment should elways extend to the 
next meeting of the Legislature. Suppose that [, 
or any other member whose term of service ex- 


pires on the 4th of March next, should now resign >" 


the Legislature not being in session, the Governor 
could fill the seat. Would his appointment be 
valid and existing until the next meeting of the 
Legislature in January, 1854? Certainly not! It 
would extend only until the 4th of March next, 
contrary to the meaning that is sought to be given 
to the clause now under consideration. By a slight 
transposition of words, the clause would read thus: 


‘* The Executive thereof may, until the next meet- || 


ing of the Legislature, make temporary appoint- 
ments.’’ This, | contend, is the true meaning, 
and the only one that can reconcile seeming con- 
flicts between different parts of the instrument. In 
this view, as before suggested, the word ‘*until,’”’ 
which is a word of limitation, is a limitation upen 
the power of the Executive, or rather of the time 
within which he can exercise the power of appoint- 
ment; and, therefore, his appointment does not 
necessarily continue until the next meeting of the 
Legislature, but may be legally terminated by any 
other means. 


was right in limiting the commission of Mr. Meri- 


wether to the time which elapsed between the death | 


of Mr. Clay and the first Monday of September, 


1852—the period fixed by Mr. Clay himself for | 
The | 


the termination of his services as Senator. 
power of a Senator to resign, the resignation to 
take effect in futuro, cannot be doubted. It has 
long been the settled practice, both in the National 
and State Governments. The present Governor 
of the State of Mississippi resigned his seat in this 
body some month or six weeks in advance of the 
time when his resignation was to take effect, and 
in the meanwhile he was here, and participated in 
its deliberations. Our present consul! at Havana, 
the late distinguished chief justice of the State of 
Mississippi, resigned his office of chief justice some 


months in advance, and until the arrival of the | 


period which he had fixed for the taking effect of 


that resignation, sat upon the bench, and adminis- | 


tered justice without question as to his authority, 


and while his resignation was in the hands of the | 


Executive. Numberless other instances might be 
adduced, and it is now too late to raise the ques- 
tion. An officer has the right to limit or shorten 
his own time, and the ordinary appointing power 


can in advance provide for filling the expected va- | 
cancy, just as it can in anticipation of the expira- | 
tion of a term, as prescribed by law. All that is | 
requisite is, that the period of termination should | 
In this instance, Mr. | 


be ascertained and certain. 
Clay had prescribed the period of his labors. His 
resignation was before the Lesislature. The acts 


could not be recalled, and the Legislature rightfully | 
and in anticipation elected his successor, just as | 
they would have done and should have done had | 
that period been prescribed by law, instead of by || 

i 


the act of the party. 


If this be true, Governor Powell | 


| second commission. 


|| the death? 
only until the first Monday in September, the ap- 


CONGRESSIONAL 





Mr. CHASE. Mr. President, I agree with the 
Senators who favor the reference of this question 
to a committee; and I think we shall do well if 
we confine our attention to the simple question of 
reference. During the last session, Mr. Meri- 





wether presented himself here as a Senator from | 


the State of Kentucky, with the credentials of his 
appointment. I have those credentials before me. 
They limit his term, it is true, to the period fixed 
by the resignation of the late lamented Senator 
from Kentucky, [Mr. Clay]—recite a vacancy 
from the time of death until the first Monday in 
September, and appoint David Meriwether to 
fill that precise vacancy. It will be remembered by 
all the Senators who were present, that, at that 
time, a conversation arose upon the pewer of the 
Governor of Kentucky thus to limit the appoint- 
ment. It was said that the Constitution prescribed 
the power of the Governor, and fixed the effect of 
his appointment; and that the office created by it 
could be limited on!y by the next meeting of the 
Legislature. The question was made then, and in 
that conversation, whether or not the Governor 
of Kentucky could limit the appointment, as in 
these credentials he had attempted to limit it. 


It is true, Mr. President, that the Senator whose | 


rights are fixed by this appointment, and by the 
Constitution, is not present; but the Senate are 
aware of the circumstances under which he took 
his seat. They recollect the conversation which 
took place at that time. They know very well 
that it was a question which was then passed 
over, whether or not his appointment terminated 
upon the first Monday of September, or extended 
until the next meeting of the Legislature. The 
Senator from Illinois [Mr. Dovetas] made the 
point; it was also made by the Senators from Cal- 
ifornia [Mr. Gwin] and from Indiana, [Mr. 
3nicur,} and other Senators; and upon the sug- 
gestion of the Senator from South Carolina, [Mr. 
BurLer,] not now in his place, it was passed 


over with the distinct understanding that when | 


the question should be presented again, by the 
appearance of the gentleman claiming under the 
appointment of the Legislature, it would be con- 


| sidered and settled by the Senate. 


It seems to me that it is our clear duty to refer 
this question, which is oneof great importance, to a 
committee, and let that committee act upon it. 


We cannot disregard the fact that a Senator was || 


here to fill this seat; that in his behalf a claim was 
made that his term extended until the next meet- 
ing of the Legislature; and, therefore, to adopt the 
amendment of the Senator from North Carolina, 
{[Mr. Maneum,] would be to prejudge that very | 
question. Iam not prepared so todo. I regard 
this question as oneof some doubt; and I am not 


now ready to give an intelligent and impartial vote | 


upon it. The real question, however, as it seems | 
to me, is this: Is there now a vacancy? Is there 

any seat in this Chamber unfilled? Until the Sen- | 
ate is satisfied that there isa vacant seat, they can- | 
not recognize even the prima facie validity of a | 
i And that question of vacan- 
cy, in my humble judgment, is to be determined 
by the solution of another, or perhaps several 
others. What is the effect of the resignation of a 


been frequent. 
makes a future vacancy certain, then the resigna- 


tion of Mr. Clay created a vacancy to take effect |, 


upon the first Monday of September. The resig- 
nation was made while the Legislature was in 
session, and was accepted. The Legislature then 


in session, proceeded to provide for the future va- | 


cancy, by the election of Mr. Dixon for the unex- 
vired term. Afterwards, the lamentéd event of 


Mr. Clay’s death occurred, and presented this pre- || 


cise question: What was the vacancy created by 
If it was a vacancy which extended 


pointment of the Governor of Kentucky could fil 
only that intermediate term. 
that vacancy extended until the next meeting of 
the Legislature, then the act of the preceding Le- 
gislature, filling, by anticipation, the vacancy cre- 
ated by the resignation, was a void act, and it 
created no right upon which any person can claim 
a seat in this Chamber. This statement, in my 
judgment, indicates the precise question before us. 
If.Mr. Clay’s resignation, accepted, created a 
vacancy to take effect in futuro, then the Legisla- 
ture, which is the constitutional depository, in 


GLOBE. 


If, on the contrary, | 


_ Dee. 6, 








the first instance, of the power of a 
had the right to fill the vacancy; and | 
cised that right, there remained on! 
between the death of Mr. Clay and t 
ment of the fractional term filled already jy 4 
legislative appointment. It is worth eis 
that this construction will give the full effec, 7 
tended, both to the action of the Legislatare ary 
| to that of the Governor of Kentucky, a 
peony is that this is the true construction. | Z 
prefer not to act upon mere impression, ' |.» 
us take a little time for maturer consideration 
desire that this matter may be referred: thy 
may be carefully considered as its great import 
hance merits; and that final action may take place 
upon the report of a committee of this body, ' 
| Mr.SEWARD. We are here to reconstitute 
the Senate of the United States. Every State j; 
this Union is entitled to two Senators upon thig 
| floor, and no more and no less. By the Congii. 
tution of the United States the Legislatures of th» 
States are the power with whom permanently 
rests the responsibility of appointing Senators ty 
this body. There is only an occasional power 
conferred upon any other authority; that is, Upon 
| the Governor, to fill a vacancy which has not been 
| and from the nature of the case cannot be, en. 
| veniently filled by the Legislature, in order to pre. 
| vent an interregnum of the representation ofa State 
|in the Senate. Now, coming here to reconstitute 
| the Senate, all the States appear with a full repre. 
| sentation, as we may assume, except the State of 
_ Kentucky. This ny adjourned, practically, on 
| the first day of September last. Kentucky was then 
_ represented here by two persons as Senators on 
| this floor. She is here to-day with only one, and 
_ that is the honorable Mr. Underwood. Another 
_ presents himself, and asks to be sworn in, 
| ‘That is the honorable Mr. Dixon, whose case ig 
now under consideration. Why shall he not be 
received? He cannot be received until he has 
shown his title and taken the oath of office. He 
has presented his title. What isit? It isa title 
|| conferred by the Legislature of his State, an au- 
| thority which was competent to appoint him. It 
|| is to fill a vacancy. Is there a vacancy here? 
| Yes. The honorable Senator from Kentucky, 
Mr. Clay, is dead. The credentials now presented 
| certify that Mr. Dixon comes to fill the vacancy 
thus created. The vacancy is apparent, the ap- 
| pointment is direct, and by the highest authority. 
Why then shall he not be received? Thecase is, 
| prima facie, complete; and in receiving Senators, 
it is the custom, and has been the custom of the 
Senate of the United States from the foundation 
of the Government, to receive the Senator who 
| comes prima facie entitled to fill a vacancy, known 
and admitted to exist, with a commission given 
| him by the Legislature of the State in whose ser- 
vice the vacancy has arisen. 
You will see, sir, that I am addressing myself, 
not to the question whether he will be entitled to 
retain his seat against all who may challenge it 


Ppotntment, 
NAVING exer. 


the Vacancy 
e commence. 


at it 


|| hereafter, but that claim now only that he shall 


be received and take his place on this floor. Now, 
why shall he not be received? I hear no objec- 
| tion except this: that perhaps some one else may 


| Senator, to take effect at a future day, when ac- || come here and claim the seat by and by. Well, 
| cepted by the Legislature? Such resignations have | 
If such a resignation, accepted, 


sir, what is there new or strange in that?) When 
the Senator from Georgia [Mr. Dawson] came 
| here to challenge his seat, he was admitted; and 
yet somebody else might have been behind to 
come witha better title. When I came here, to 
| take my seat, who knew but that somebody might 
|| come and show that my credentials were false or 

forged, and that there was a better title resting in 
|| another claimant?) We do not act upon any such 
| principle. How, then, is this case to be separated 
or distinguished from the ordinary case of a Sena- 
| tor coming to challenge his seat?) Why, we are 
| told that there was a Senator here at the close of 
the last session, occupying the seat which this 
| Senator now comes to claim. True, there was 4 
Senator, on the day that we adjourned, occupying 
| that place. But he is notherenow. There is no 
contestant, there is no disputant of the place. But 
| itis said that he may come and we will look at 
his credentials. It is going a great way out of 
| the customary track, to look at credentials filed 
| here at a former session, to see whether they 
| may not contain a claim to the seat, of some 
| person who stands unchallenged. But we will 








ook at the credentials, and what do they say’ 
They say that Mr. Meriwether, to whom these 
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given, and who occupied the seat 


stials were : : 
anne day, was to hold it until the first day of 
ae and no longer. They say that he wasa | 
Seplen 


There is, | 


i 


Genator until that time and no longer. 
yon. the fact that he does not come to claim the | 
and the additional fact that his title does not | 
extend beyond the first day of Septem- 

» and so leaves this place unchallenged. here- | 
a appears to me to be the ordinary case of a 
Senator coming here with the credentials of his 
title to a seat, to fill a vacancy which has occurred. 

“But the question 1s raised whether, inasmuch as 
Mr. Clay, whose seat is now vacated, died some 
short period before the time for his resignation, to 


then, 
seal, 


»rport to 
urpor 


fore, 


shi 





THE CONGRESSIONAL GLOBE. 


| assume the representation of every State to be 
| full, except that of the State of Kentucky. I do 
| not understand that assumption. If by full, he 
means that the members from the States are all 
here, it is obvious that it js not so; for all the Sen- 
ators are not here. If by full, he means that the 
seats are legally occupied, that is assuming the 
very fact before us; for the question now under 
| discussion, as a preliminary part of this proceed- 
ing, is, whether there isa vacancy; and you cannot 
| proceed a single step forward without determining 
| whether there is or is not a vacancy. If you pro- 
ceed to swear in the gentleman whose credentials 
|| have been presented, you determine ipso fucto that 


} 
} 





take effect there can be two vacancies in the same | 
cem, occurring respectively upon the resignation | 
and death of the incumbent, and whether it is not | 
noasible that when the Governor provisionally filled | 


term, ¢ 


possl > 
the vacancy occurring by the death of Mr. Clay, 
he did not necessarily make an appointment which 


there is now a vacancy. What, then, the honor- 

| able Senator means by assuming that all the seats 

of the Senators of the several States, except those 

from Kentucky, are full, | must confess | cannot 
understand. 

A gentleman presents himself here with cre- 





must be continued until the time assigned by Mr. 


Clay for his resignation? I have only to say this on | 


that subject, in anticipation of the great question 
involved when it shall come up hereafter, that it is 
unnecessary to discuss it now. But I havetwo 
or three propositions which I throw out as worthy 
of consideration in the mean time. And in the first 
place, it is too late in the day to say that the Legis- 
jaiure of a State cannot fill a place in the Senate of 
the United States when a vacancy is to occur in 
futuro; for all the States appoint Senators in ad- 
‘vance of the occurrence of a vacancy. You and 
| were appointed in advance, before the places were 
vacated which we fill. So was every Senator ap- 
inted for a fullterm. That is one point. The 
second is, that it is too late in the day to say thata 
Senator of the United States cannot resign, and fix 
aday in futuro for his resignation to take effect, 
and keep his seat, if he can keep his life, until that 
daycomes. Thisis done every day, not only in 
the Senate of the United States, but in every de- 
partment of theGovernment. Well, then, if a Sen- 
ator may send in his resignation, to take effect in 
futuro, and if the Legislafure can fill a vacancy to 
occur in futuro, then this thing happens, that when 
there is a resignation to take effect in futuro, and 
the Legislature ofa State fill the vacancy in futuro, 
that is a legal, constitutional, irreversible appoint- 
ment, and entitles the Senator thus appointed toa 
lace in this body. ‘The consequence of this may 
be that if there be a death on the part of the re- 
signing Senator before the day comes for the resig- 
nation to take effect, and the Legislature not being 
in session, the Governor makes an appointment, 
that appointment may be inoperative, ineffectual, 
void, and good for nothing, so that an interreg- 
num exists in the representation, or else that the 
person whom the Legislature shall have appointed 
shall anticipate the term for which he was ap- 
pointed, and so fill up the vacancy as soon as it pre- 
maturely occurs. 

But, sir, these are considerations which I do not 
propose to dwell at large upon now. I have thrown 
them out because they seem necessary to justify 
the course which [ shall take, as a member of this 
body, in giving my vote for the acceptance of the 
credentials of the Senator from Kentucky and 
giving him his seatnow. But Iam willing, and 
very desirous, that there should be afterwards an 
investigation of the whole subject by a committee. 

Mr. CASS. Mr. President, I desire to make a 
remark or two on the present state of our proceed- 
ings—not on the main point upon which this ques- 
tion is to be determined, for I leave it entirely until 
ithas been investigated and discussed, as it is to 
be discussed. I shall not now touch it at all. I 
merely wish to make a remark upon the present 
state of our proceedings. 

The honorable Senator from New York says 
we are here to reconstitute the Senate. I do not 
understand such to be the case; in the first place, 
as a matter of fact, and in the next place, as a 
matter of principle. Were we to reconstitute it, 
what effect would it have on our proceedings on 
the question before us? We should have the same 
rights which we now have, and always have had, 


under all possible circumstances, to judge whether 


dentials from the State cf Kentucky, demanding a 
seat upon this floor. There isan objection raised 
in limine. He presents the broad seal, as it is 
called, of Kentucky. There is: not a word to be 
|| said about that. No man impugns it. This, 
therefore, is no such question as the New Jersey 
case, which has been alluded to. No one denies 
that the honorable gentleman holding these cre- 


| State of Kentucky. There is no question as to 
| whether his credentials are or are not in the proper 
| form. There is no such question before us, be- 
| cause no man raises such an objection. But be- 
| fore the honorable gentleman can take his seat, 
| there is a preliminary question that every mem- 
ber of this body must selve for himself; and that 
| is, whether there is or is not a vacancy to be filled. 
It is not in the power of the Legislatures of the 
States to determine that point conclusively against 
us. We hold our seats Se for six years. When 
the appointing power is exercised it is exhausted 
until a legal vacancy exists. No Legislature at 
the end of three years can send another man to 
take the seat of one who has already been elected 
for six years. It is not the broad seal of the State 
that under those circumstances would carry con- 
viction and decide the question of right. There is 
| not a member of the Tieiate who would say that 
| under those circumstances the broad seal would 
carry the right with it; nor would the right there 
depend upon the election by the Legislature. 
We must look to the Constitution to ascertain the 
tenure of office. ‘That is the inquiry, and it is our 
duty to make the inquiry. Before any member 
| of this body can take his seat it is our duty to 
ascertain whether there is a preéxisting vacancy, 
and that is precisely the question now before us. 
I repeat, I do not mean to touch upon that point 
at all. 
mine; therefore I say, that if we admit this gen- 





and say that there is a vacancy. 

Why, it is said that there is no person here to 
contest this seat. Mr. President, this is no ques- 
tion of contest. 


it may have upon the decision which we are re- 
quired to make. 


gard to Mr. Meriwether. 


feelings of delicacy, and as a matter of propriety; 
and if so, I heartily approve his course. I haveno 


doubt that he may have abstained from taking any | 


art in this proceeding from a sense of propriety, 
ut that does not touch the great question of right 
now pending before the American Senate. Mr. 
Meriwether is no party to it, strictly. It isa 
great question under the Constitution. I repeat, 
then, that in this stage of our proceedings, the 


| 
| 
Ee are his views. He may be absent from 





| very first question to determine is, whether there | 
| is a vacancy; and you cannot swear this gentle- 


man in until you have determined whether there 
is a vacancy; and that very point is what | want 
| to determine before I vote. 





| dentials was elected by the Legislature of the | 


That is the point which we are to deter- | 


tleman to be sworn in, we predetermine the point, | 


Mr. Meriwether may be in | 
China for aught I know, and for any legal effect | 


This is not a question with re- | 
It is a solemn ques- | 
tion arising under the Constitution of the United | 
States, and it does not matter where he is, nor | 


You appoint a com- | 
mittee to determine whether there is a vacancy, | 


is no question of reconstitution before us. We 
are where we were in September. It is always 
within the power, and it-is always the duty of the 
Senate, to know who are its members—whether 
there is any existing vacancy or not. 

The honorable Senator also says that we may 


there is a vacancy in any seat in this body. There 
| 


| it involves you in inextricable confusion. 


himsel 


and previously you decide that there is one by 
admitting the gentleman to take his seat; so that | 
take which ever horn of the dilemma you choose, || 
Under | 
| ordinary circumstances when a gentleman presents | 

= knowing that a term has expired | 
whereby a vacancy exists, he is admitted as a | 





5 
matter of course. But here is a very doubtful and 
difficult question; at least it appears so to many. 
For myself, I do not see so much difficulty as some 
gentlemen do, whatever opinion I may ultimately 
form. That I reserve for myself to declare when- 
ever the proper time shallcome _ But it is certain 
that if you swear this gentleman in now, under 
the circumstances, you predetermine the very 
point that is to be reported upon by thé commit- 
tee. That is my view of the case, as it now pre- 
sents itself to my mind. 

As to. the reference to a committee, I am _ per- 
fectly willing that it should be so referred; but I 
am quite as willing to take up the case and decide 
it without the intervention of a committee. In 
fact I do not see that the reference to a committee 
will do any good. 1 do not see that there are any 
facts to be developed, or any peculiar views to be 

i ss The Constitution is before us, in the 
rands of every one, and I, for one, am perfectly 
willing to go on with the discussion; but I do not 
want to preclude myself by determining before- 
hand that a vacancy actually exists at the present 
time. We cannot vote that this gentleman shall 
be sworn in, without previously determining that 
very point, which is the point of contest. — 

On the suggestion of Mr. Gwin, the subject was 
informally passed over, in order to allow a report 
to be made from the committee appointed to wait 
upon the President. 

PRESIDENT S MESSAGE. 

Mr. BRIGHT, from the committee appointed 
to wait upon the President of the United States 
and advise him of the organization of the two 
Houses of Congress, reported that they had 
discharged their duties, and learned from the Pres- 
ident that he would immediately communicate 
with the two Houses in writing. 

A message was received from the President of 
the United States by the hands of M. P. Firimors, 
K’sq., his Secretary, which was read. 

[For the Message, see the proceedings of the 
House of Representatives. ] 


On motion by Mr. SEWARD, it was 


Ordered, That the usual number of the message and 
accompanying documents be printed for the use of the 
Senate. 


Mr. HAMLIN. 
tion: 


Resolved, That ten thousand additional copies of the 
message and accompanying documents, in addition to the 
usual number, be printed for the use of the Senate, 





l offer the following resolu- 


I do not desire the action of the Senate upon 
this resolution at the present time, and for this 
reason: it will be recollected by the Senate that 
my colleague, at the last session, offered a joint 
resolution, requiring the several departments to 
furnish an abstract of their annual reports. I un- 
derstand that these abstracts have been furnished 
from some of the departments—perhaps from all. 
W hether they are such as will meet the approba- 
tion of the Senate, and come up to what they may 
require, is uncertain. The number of extra co- 
vies which will be finally required, may therefore 
be better determined by the Printing Committee, 
when that committee shall have been appointed. 
|| | therefore ask that the resolution lie on the table. 

The PRESIDENT. It lies over as a matter of 
course. : 

HOUR OF MEETING. 
On motion by Mr. HAMLIN, it was 


Ordered, That the daily hour of meeting be twelve 
o’clock, m., until otherwise ordered. 


On motion by Mr. JONES, of Tennessee, the 
|| Senate adjourned. 





i 
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| HOUSE OF REPRESENTATIVES. 
1} Monpay, December 6, 1852. 


In conformity with the Constitution of the Uni- 
ted States, the Second Session of the Thirty-Second 
|| Congress convened to-day. 
| At twelve o’clock, m., the Hon. Lixw Boyp, 
|| Speaker of the House of Representatives, took 
the chair, and called the House to order. 
The roll of the Members was called over: b 
|| States, by the Clerk of the House, when the fol- 
|| lowing Members answered to-their names, viz: 
MALNE. 


Moses McDonald, 
John Appleton, 
Robert Goodenow, 
Isaac Reed, 
Ephraim K. Smart, 


Israel Washburn, jr., 

Thomas J. D. Fuller 
NEW HASIPSHIRE. 

Amos Tuck, 

Charies H. Peasiec, 

Jared Perkins. 
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VERMONT. 
William Hebard, 
James Meacham, 
Thomas Bartlett, jr. 


MASSACHUSETTS. 
James H. Duncan, 
Charles Allen, 

George T. Davis, 
John Z. Goodrich, 
Horace Mann, 
Zeno Scudder. 


RHODE ISLAND. 
George G. King, 
BenjaminB. Thurston, 

CONNECTICUT. 
Charles Chapman, 

Colin M. Ingersoll, 
Chauncey F. Cleveland, 
Origen 8. Seymour. 


NEW YORK. 

Obadiah Bowne, 
J. H. Hobart Haws, 
George Briggs, 
James Brooks, 
Abraham P. Stephens, 
Gilbert Dean, 
William Murray, 
Josiah Sutherland, 
David L. Seymour, 
John L. Schoolcratt, 
John H. Boyd, 
Alexander H. Buell, 
Preston King, 
Willard Ives, 
Timothy Jenkins, 
Henry Bennett, 
Leander Babeock, 
Daniel T. Jones, 
Thomas Y. How, jr., 
Henry 8. Walbridge, 
William A. Sackett, 
Abraham M.Schermerhorn, 
Jerediah Horsford, 
Reuben Robie, 
Solomon G. Haven, 
Augustus P. Hascall, 
Lorenzo Burrows. 

NEW JBRSEY. 
Nathan T.. Stratton, 
Charles Skelton, 
Isaac Wildrick. 


PENNSYLVANIA. 
“‘homas B. Florence, 

Joseph R. Chandler, 
Henry D. Moore, 
John Robbins, Jr., 
John McNair, 
Thomas Ross, 
John A. Morrison, 
Thaddeus Stevens, 
J. Glancy Jones, 
Milo M. Dimmick, 
Galusha A. Grow, 
James Gamble, 
Thomas M. Bibighaus, 
William H. Kurtz, 
James X. McLanahan, 
John L. Dawson, 
Joseph H. Kuhns, 
Thomas M. Howe, 
John W. Howe, 
Carlton B. Curtis, 
Alfred Gilmore. 


DELAWARE. 
George Read Riddle. 


MARYLAND. 
Richard J. Bowie, 
William T. Hamilton, 
Edward Hammond, 
Thomas Y. Walsh, 
Alexander Evans, 
Joseph 8. Cottman. 


VIRGINIA. 
John 8. Milison, 
Richard K. Meade, 
Thomas H. Averett, 
Thomas 8. Bocock, 
Paulus Powell, 
John 8. Caskie, 
Thomas H. Bayly, 
Alexander R. Holladay, 
James F. Strother, 
Charies J. Faulkner, 
John Letcher, 
Henry A. Edmundson, 
Fayette McMullin, 
James M. H. Beale. 


NORTH CAROLINA, 
Thomas L. Clingman, 
Alfred Dockery, 

James T. Morehead, 

Abraham W. Venable, 
Joha R. J. Daniel, 
William 8. Ashe, 


David Outlaw. 


SOUTH CAROLINA, 
Daniel Wa! ace, 
James L. (rr, 
Joseph A. Woodward, 
John McQueen, 
William F, Coleock. 

GEORGIA. 

Joseph W. Jackson, 
Charles Murphy, 
Junius Hillyer, 
Alexander H. Stephens, 


ALABAMA. 
John Bragg, 

William R. Smith, 
Williamson R. W. Cobb. 
MISSISSIPPI. 

Benjamin D. Nabers, 
Johu A. Wilcox, 
John D. Freeman, 
Albert G. Brown. 


LOUISIANA. 
Alexander G. Penn, 
John Moore. 


OHIO. 
David T. Disney, 
Lewis D. Campbell, 
Benjamin Stanton, 
Frederick W. Green, 
Nelson Barrere, 
John L. Taylor, 
Edson B. Olds, 
Charles Sweetser, 
George H. Busby, 
John Welch, 
James M. Gaylord, 
Alexander Harper, 
William F. Hunter, 
Jolin Johnson, ’ 
Joseph Cable, 
David K. Cartter, 
Eben Newton, 
Joshua R. Giddings, 
Norton 8. Townshend. 
KENTUCKY. 
Linn Boyd, 
Presley Ewing, 
Willian T. Ward, 
James W. Stone, 
Addison White, 
John C. Mason, 
Richard H. Stanton. 
TENNESSEE. 
Andrew Johnson, 
Albert G. Watkins, 
John H. Savage, 
George W. Jones, 
Meredith P. Gentry, 
William Cullom, 
Isham G. Harris, 
Frederick P. Stanton, 
Christopher H. Williams. 
INDIANA. 
James Lockhart, 
Cyrus L. Dunham, 
Jobn L. Robinson, 
Samuel W. Parker, 
Thomas A. Hendricks, 
Willis A. Gorman, 
John G. Davis, 
Daniel Mace, 
Samuel Brenton. 
ILLINOIS. 
William H. Bissell, 
Willis Allen, 
Richard 8. Molony, 
William A. Richardson, 
Thompson Campbell, 
Richard Yates. 
MISSOURI. 
John F. Darby, 
Gilchrist Porter, 
John G. Miller, 
Willard P. Hall, 
John 8. Phelps. 
MICHIGAN, 
Ebenezer J. Penniman, 
Charles E. Stuart. 
IOWA, 
Bernhart Henn. 
WISCONSIN. | 
Ben. C. Eastinan, 
James Duane Doty. 
CALIFORNIA. 
Edward C. Marshall. 


OREGON TERRITORY. 
Joseph Lane. 


N. MEXICO TERRITORY. 


Richard H. Weightman. 


UTAH TERRITORY. 
John M. Bernhisel. 


Mr. FAULKNER stated that Mr. Suerrarp 
Cuiemens, the member elect from the Fifteenth 


{i 
| 
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| bar, and were quali 
| tering to them the usual oath to support the Con- 


| ing that body that there is a quorum of the House present, 


| upon the table. 


/ seconded, and the main question ordered to be 


| ** Agreed !’’] 


| as the order of proceeding under the resolution. 


THE CONGRESSIONAL GLOBE. 


sional district of the State of Kentucky, to fill the | of Representatives, to wait u 


vacancy occasioned by the resignation of the 
Hon. Humeurey Marsnaty, and asked that he 

be qualified. 
These gentlemen presented themselves at the 
fed by the Speaker adminis- 


stitution of the United States. 

On motion by Mr. JONES, of Tennessee, it 
was 

Ordered, That a message be sent to the Senate, inform- 


and that the House is ready to proceed to business. 
Mr. JONES also offered the following resolu- | 
tion; which was read and agreed to: 
Resolved, That a committee be appointed on the part of | 


| the House, to join such committee as may be appointed on | 


the part of the Senate, to wait on the President of the | 
United States, and to inform him that a quorum of the two 
Houses is assembled, and that Congress is now ready to 
receive any communication he may be pleased to make. 


The following gentlemen were appointed by the 


Speaker to constitute the said committee on the | 
ears of the House: Messrs Jones, of ‘Tennessee, | 


{aven, and Rossins. 


CHOUSING SEATS. | 
Mr. SUTHERLAND offered the following 

resolution, and upon it moved the previous ques- 

tion: | 
Resolved, That the Clerk of this House, immediately af- 


ter the passage of this resolution, place in a box the name | 
| of each member and delegate of the House of Representa- 


tives, on a separate piece of paper; that he then proceed, 
in the presence of the House, to draw from said box, one 
at atime, the said pieces of paper; and as each is drawn 
he shall announce the name of the member or delegate | 
upon it, who shall then choose his seat for the present ses- 
sion: Provided, That before said drawing shall commence 
the Speaker shall cause every seat to be vacated, and shall | 
see that every seat continues vacant until it is selected un- | 
der this order. 


Mr. FREEMAN moved to lay the resolution 


The House was divided upon the latter motion, 
and there were—ayes 47, noes not counted. 

So the House refused to lay the resolution upon 
the table. 

Mr. GORMAN. I ask the gentleman from 
New York (Mr. Surmertanp] to withdraw his 
call for the previous question, and to postpone | 
action upon the resolution until Wednesday next. | 

[Cries of ** No!”’ ** No!”’ all over the House. } | 

The demand for the previous question was then 


put. 

The question was then put, and the resolution 
was agreed to. 

Mr. BRIGGS moved to reconsider the vote by 
which the resolution was adopted, and to lay the 
motion to reconsider upon the table; which latter 
motion was agreed to. 

The SPEAKER. It is made the duty of the 
Speaker, under the resolution just passed, to see 
that no gentleman takes a seat until he has regu- 
arly drawn it. It is proposed that, by unani- 
mous consent, the members agree to pass without 
the bar, and return as their names shall be drawn. 

[Cries of ‘*Good!” **Good!”? ‘ Agreed!’ 


The SPEAKER. That will then be considered | 


On motion of Mr. PHELPS, by unanimous | 


consent it was 


Ordered, That Joun F. Darsy be permitted to continue | 
in his seat during the drawing under the resolution. 


Mr. BRIGGS asked the unanimous consent of 
the House that a colleague of Mr. Wm. App.e- 


Dec. 6. 

n the Presi 
| the United States and siatad "Wea obi ee of 
| of the two Houses had assembled, and that on 
| gress was ready to receive any communication }, 
| might be pleased to make; and that the Sen, ; 
had appointed Messrs. Bricur and Davis ag aa 
committee on their part. : 


HOUR OF MEETING. 
Mr. RICHARDSON. 1 would inquire if th, 
rules adopted at the last session extend to this? , 
The SPEAKER. They extend to the enti, 
Congress. 7 
Mr. RICHARDSON. Including the hour of 


| 
| 
meeting? 
The SPEAKER. The hour of meeting is ip. 
cluded. 








Mr. RICHARDSON. I move, then, that, untij 
otherwise ordered, the hour of meeting of the 
House be twelve o’clock, m. 

Mr. SKELTON. I move to amend the motion 

by inserting eleven o’clock, in the place of twelys 
o’clock. 

The question was first taken on the amendmen; 
and it was not agreed to. P 

The question then recurring on the original mo. 
tion, it was put and carried in the affirmative, 


UNFINISHED BUSINESS. 

Mr. STUART. It will be recollected, that when 
the last session closed almost the er:iire business of 
Congress was left upon the Speaker’s table. I de. 
sire thus early to submit a proposition to the 
Honse, that after one hour being pes in the call. 
ing of committees, the House will proceed to the 
business upon the Speaker’s table as the special 
order, and consider it until it is referred to the ap. 
propriate committees, or otherwise disposed of, | 
deem such a course highly important to the inter- 
ests of the country. 

The SPEAKER The gentleman will please 
submit his motion in writing. 

Mr. CLINGMAN. I wish it understood that 
I shall object to the motion of the gentleman. 

Mr. STUART. If it be necessary to effect the 
object, I ask a suspension of the rules. 

The motion having been reduced to writing, was 
read, as follows: 

Resolved, That after the expiration of the morning hour 
each day the House shall proceed to the consideration of 
the business upon the Speaker’s table for one hour, until all 


business thereon shall be appropriately referred or otherwise 
disposed of. 


Mr. CLINGMAN. I beg leave to inquire of 
the Chair whether, under the existing orders of 
the House, itis not competent fora majority, every 
day, after the expiration of the morning hour, to 

roceed to the business upon the Speaker’s table? 

The SPEAKER. By motion it is. 

Mr. CLINGMAN. Then I do not think itis 
necessary to make this business a special order. 

Mr. CARTTER. Is it in order to move to lay 
the resolution vpon the table? 

The SPEAKER, The resolution is not before 
the House. The pending question is upon the 
suspension of the rules for its introduction. 

he question was then taken on the motion to 
suspend the rules, and it was not agreed to. 


DIVISION OF OREGON TERRITORY. 
Mr. LANE asked the unanimous consent of 
the House to introduce the following resolution: 


Resolved, That the Committee on Territories be requested 
to inquire into the expediency of dividing Oregon Territory, 
and forming a new Territory north of the Columbia river, 
by the name of Columbia ‘Territory, with leave to report by 








bill or otherwise. 





Ton, of Massachusetts, who was yesterday called 
home on account of illness in his family, be per- 
mitted to draw a seat for him. 


Objection was made, and the motion was not 
agreed to. 


favor in behalf of Mr. Arrtson, of Pennsylvania, 
who was confined to his bed by sickness. 

Objected to. 

The members then all vacated their seats, and 
retired without the bar of the House. 

The drawing then commenced, and was pro- 
ceeded in to completion, occupying about an hour 


Co ional district of the State of Virginia, to || and a half. 
fill the vagancy occasioned by the resignation of || 
the Hon. Georck W. Tuomrson, was present || by the hands of Assury Dickins, Esq., its Secre- 


with his credentials, and ready to qualify. 


A message was here received from the Senate, 


:|| tary, informing the House that the Senate had 


Mr. EWING also introduced Mr. Wiruiam +) passed a resolution to uae a committee to meet 
Preston, member elect of the Seventh Congres- || the committee appoint 


on the part of the House 


"Mr. THOMAS M. HOWE asked the = 
| 


Mr. GOODENOW.. I object. 

Mr. LANE. I move to suspend the rules for 
the purpose of introducing the resolution. 

The question was taken, and the rules were sus- 
pended. 

The resolution, as above inserted, was then 1n- 
troduced, and adopted. 


PRICE OF THE PUBLIC LANDS. 

Mr. COBB. I hope it will be the pleasure of 
the House to take up Tidees bill No. 74, proposing 
rice of the public lands to actual 
settlers and cultivators of the soil, and make it the 
special order for the first Tuesday in January. 
make that motion. 

Mr. SEYMOUR, of New York. 1 object. 

Mr. COBB. Then [ move - sdspend the rules 
for the purpose of introducing the proposition. 

The quentidh was then taken on the latter mo 
|| tion, and it was not agreed to. 


to reduce the 
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1852. 


Tt Bee asked and obtained leave to intro- 


i+ A bill to provide for the improvement of 
cnet aston of the Willamette river, in Oregon | 
tne eee.” of which notice had been given at the || 


story : 
amen which was read a first and second | 
as , \] 


> its title. y 
tne OTA NE. I now move its reference to the 


smittee on Commerce, | 
Orne SPEAKER. Its reference would be irregu- 
formation of the committees of the 


ouse refosed to suspend the rules. i 


i 


j 


lar before the 


House. 34 1] 
Mr. KING, of New York. The gentleman 


ean accomplish his object by moving its reference || 
to the Committee on Commerce, when that Com- 
mittee shall have been appointed. ‘ 
Mr. LANE. I accept the gentleman’s modifi- || 
of my motion. 1 
The SPEAKER. If there be no objection, it 
will be so ordered. : ‘ i] 
There was no objection, and it was so ordered. || 
Mr. STUART. Tocarry out in some manner || 
the proposition submitted by me some time ago, || 
| move to proceed to the business upon the 
Speaker’s table. to 
The SPEAKER. Under the rules it is made 
the duty of the Chair to call the States for peti- 


u 


| 
ons. | 
Mr. STUART. Does that duty continue after || 
the termination of the morning hour? The morn- | 
ing hour for to-day has expired. 
The SPEAKER. Until one hour has been |) 
devoted to the calling for reports from Committees, || 
it should be remembered that the motion sub- || 
mitted by the gentleman is not regularly in order. || 
Mr. STUART. My impression was, that after || 
the expiration of the morning hour it was in order. 
Mr. RICHARDSON. There is no morning | 


hour. 


Mr. STUART. There is. 


i} 
i] 


The SPEAKER. The rule is as follows: 


« Afler one hour shall have been devoted to reports from 
committees and resolutions, it shall be in order, pending 
the consideration or discussion thereof, to entertain a mo- | 
tion that the House do now proceed to dispose of the busi- 
ness on the Speaker’s table.” 

Mr. STUART. Resolutions were offered this | 
morning. 

The SPEAKER. But they were not offered 
regularly it will be remembered, the States not 
having been called on for petitions. 

Mr. STUART. I then call for the regular 


order of business. 


The SPEAKER. Petitions are in order from || 


the State of Maine. 


RULE ON PETITIONS. 


Mr. CLINGMAN. I gave notice at the last 
session of a motion to strike out so much of the 
rule as required the calling of the States for peti- 
tions on the first thirty days; but it so happened | 
that I never got an opportunity of submitting that 
motion. I hope there will be no objection to its | 
introduction at the present time; because the pro- 
ceeding of calling for petitions is wholly unneces- | 
sary, in consequence of another rule under which 
petitions are quietly handed in at the Clerk’s desk | 
from time to time; and because it will be a great 
saving of the public time. I move that so much 
of the rule as requires the calling of States for peti- 
tions on the first thirty days of the session be | 
abolished. 

The SPEAKER. The Chair would suggest | 

that the gentleman modify his motion, to suspend 
so much of the rule as requires the calling of States 
for petitions on the first thirty days of the session, 
during the present session. 
_ Mr. CLINGMAN. If the motion is not ob- 
jected to, there will be no difficulty in abolishing 
that portion of the rule. My object is to strike 
it out, or suspend it for this session, which will 
amount to the same thing, as the rule will not 
exist after the present session. 

Mr. STUART. If the gentleman makes the 
motion to suspend so much of the rule for the 
present session, I shall not interpose objection, 
although it seems to me that we had better not 
abolish it. 

Mr. CLINGMAN. I have no objection to 
move to suspend, if it meets the view of the gen- 
tleman from Michigan. My object is to get that | 
portion of the rule out of the printed copy of the 
rules, so that members of the next Congress, when 
they adopt the rules, shall not find it among them. 

Mr. SKELTON. I object to the motion. 


‘ 


TH 


| States for 


| 
|| elect its own Chaplain? 


Mr. CLINGMAN., I move a suspension of 
the rules, for the purpose of submitting the motion. | 
The question was put op suspending the rules, 
and, on a division, there were—ayes 58 

Mr. MASON. I demand tellers on the motion. | 
Tellers were ordered; and Messrs. Ricuarpson 
and CHANDLER were appointed. 
The question was again put, and the motion was 





| rejected, the tellers having reported—ayes 69, noes 


45; two thirds not voting in the affirmative. 

The SPEAKER proceeded with the call of the 
etitions, 

Mr. JONES, of Tennessee. Mr. Speaker, the 
joint committee appointed by the Senate and House 


| of Representatives to wait on the President of the 


United States, and inform him that a quorum of 
both Houses had assembled and were ready to 
receive any communication that he might have to 
make, have discharged that duty, and report that 
the President wili communicate immediately to 
Congress a message in writing. 


TERRITORY OF PLATTE. 


Mr. HALL gave notice that he would, on some 
future day, introduce ** A bill to organize the Terri- 
tory of Platte.” e 

The SPEAKER proceeded to call for resolu- 
tions from the several States. 


CHAPLAINS. 


Mr. FLORENCE. I offer the following reso- 
lution: 

Resolved, (the Senate concurring,) That two Chaplains 
be elected one by the Senate and the other by the House 
of Representatives, and that they officiate alternately during 
the present session of Congress.’? 

Mr. DEAN. Lask whether we have not already 
Chaplains? 

The SPEAKER. Chaplains were elected only 

or the last session, in the recollection of the Chair. 

Mr. JENKINS. Do not the rules provide for 
the election of Chaplains? 


| TheSPEAKER. There is no rule on the sub- 
| ject. 
Mr. DEAN. Is it not usual for the House to 


The SPEAKER. The election of Chaplains for 
Congress is always provided for by joint resolu- 
tion; and this is a joint resolution. 

Mr. STEPHENS, of Georgia. I demand the 
previous question on the adoption of the resolu- 
tion. 

The call for the previous question was seconded, 
and the main question ordered to be put. 
| ‘The question was taken, and the resolution was 
| adopted. 

PRESIDENT S MESSAGE. 


A message in writing was here received from 
the President of the United States by Mr. M P. 
Fitumorg, his Private Secretary, which was read, 
as follows: 

‘ellow- Citizens of the Senate 
and of the House of Representatives: 

The brief space which has elapsed since the 
close of your last session has been marked by no 
extraordinary political event. The quadrennial 


,| election of Chief Magistrate has passed off with 


less than the usual excitement. However indi- 
viduals and parties may have been disappointed 
in. the result, it is nevertheless a subject of national 
congratulation that the choice has been effected by 
| the independent suffrages of a free people, undis- 
| turbed by those influences which in other coun- 
| tries have too often affected the purity of popular 
| elections. 
Our grateful thanks are due to an All-merciful 
| Providence, not only for staying the pestilence 
which in different forms has desolated some of 
our cities, but for crowning the labors of the hus- 
bandman with an abundant harvest, and the na- 
tion generally with the blessings of peace and 





or 
ithin a few weeks the public mind has been 
deeply affected by the death of Daniel Webster, 
| filling at his decease the office of Secretary of State. 
| His associates in the Executive Government have 
sincerely sympathized with his family and the 
| public generally on this mournful occasion. His 
| commanding talents, his great political and pro- 
| fessional eminence, his well-tried patriotism, and 
| his long and faithful services, in the most import- 
| ant public trusts, have caused his death to be 
| lamented throughout the country, and have earned 
for him a lasting place in our history. 
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In the course of the last summer considerable 
anxiety was caused for a short time by an official 


| intimation from the Government of Great Britain 
| that orders had been given for the 


rotection of 


the fisheries upon the coasts of the British Prov- 


| inces in North America against the alleged en- 
| croachments of the fishing vessels of the United 


States and France. The shortness of this notice 
and the season of the year seemed to make it a 
matter of urgent importance. It was at first ap- 
prehended that an increased naval force had been 
ordered to the fishing grounds to carry into effect 
the British interpretation of those provisions in the 


| convention of 1818, in reference to the true intent 
| of which the two Governments differ, 


It was soon 
discovered that such was rot the design of Great 
Britain, and satisfactory explanations of the real 
objects of the measure have been given both here 
and in London. 

The unadjusted difference, however, between 
| the two Governments as to the interpretation of 
| the first article of the convention of 1818 is still a 

matter of importance. American fishing vessels 
within nine or ten years have been excluded from 
waters to which they had free access for twenty- 
five years after the negotiation of the treaty. In 
1845 this exclusion was relaxed so far as concerns 
the Bay of Fundy, but the just and liberal inten- 
tion of the Home Government, in compliance with 
what we think the true construction of the conven- 
tion, to open all the other outer bays to our fish- 
ermen, was abandoned, in consequence of the op- 
position of the colonies. Notwithstanding this, 
the United States have, since the Bay of Fundy 
was reopened to our fishermen, in 1845, pursued 
the most liberal course toward the colonial fishing 
interests. By the revenue law of 1846, the duties 
| on colonial fish entering our ports were very greatly 
reduced, and by the warehousing act it is allowed 
| to be entered in bond without payment of duty. 
| In this way colonial fish has acquired the monop- 
oly of the export trade in our market, and is en- 
| tering to some extent inte the home consumption. 
These facts were among those which increased the 
sensibility of our fishing interest, at the movement 
in question. 

‘These circumstances, and the incidents above 
alluded to, have led me to think the moment favor- 
able for a reconsideration of the entire subject of 

| the fisheries, on the coasts of the British Provinces, 
| with a view to place them upon a more hiberal 
| footing of reciprocal privilege. A willingness to 
meet us in some arrangement of this kind is un- 
| derstood to exist on the part of Great Britain, 
| with a desire on her part to include in one compre- 

\| hensive settlement, as well this subject as the coin- 
| mercial intercourse between the United States and 
| the British Provinces. I have thought that what- 
| ever arrangements may be made on these two sub- 
| jects, it is expedient that they should be embraced 

| in separate conventions. ‘The illness and death 

| of the Jate Secretary of State prevented the com- 

| mencement of the cape negotiation, Pains 

| have been taken tocollect the information required 

| for the details of such an arrangernent. The sub- 

| ject is attended with considerable difficulty. If-it 

| is found practicable to come to an agreement mu- 
tually acceptable to the two parties, conventions 
may be concluded in the course of the present 
winter. The control of Congress over all the pro- 
visions of such an arrangement, affecting the rev- 
enue, will of course be reserved. 

The affairs of Cuba formed a prominent topic in 

my last annual message. They remain in an un- 
| easy condition, and a feeling of alarm and irrita- 
| tion on the part of the Cuban authorities appears 
to exist. This feeling has interfered with the reg- 
ular commercial intercourse between the United 

States and the Island, and led to some acts of 
which we have aright tocomplain. But the Cap- 

| tain General of Cuba is clothed with ne power to 

treat with foreign Governments, nor-is he in any 

degree under the control of the Spanish Minister 

|} at Washington. Any communication which he 
may hold with an agent of a forrign Power is in- 

| formal and matter of courtesy. Anxious to put 
an end to the existing inconveniences, (which 
seemed to rest on a misconception,) | directed the 
newly-appointed Minister to Mexico to visit fia- 
vana, on his way to VeraCruz. He was respect- 
fully received by the Captain General, who con- 
ferred with him freely on the recent occurrences; 
but no permanent arrangement was effected. 

| In the mean time, the refusal of the Captain Gen- 
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eral to allow passengers and the mail to be landed 
in certain cases, for a reason which does not fur- 
nish, in the opinion of this Government even a good 
presumptive ground for such prohibition, has been 
made the subject of a serious remonstrance at Ma- 
drid; and I have no reason to doubt that due respect 
will be paid by the Government of her Catholic 
Majesty to the representations which our Minister 
has been instructed to make on the subject. 

It is but justice to the Captain General to add, 
that his conduct toward the steamers employed 
to carry the mails of the United States to Havana 
has, with the exceptions above alluded to, been 
marked with kindness and liberality, and indicates 
no general purpose of interfering with the com- 
mercial correspondence and intercourse between 
the Island and this country. 

Early in the present year official notes were re- 
ceived from the Ministers of l’'ranceand England, 
inviting the Government of the United States to 
become a party with Great Britain and France to 
a tripartite convention, in virtue of which the 
three Powers should severally and collectively 
disclaim, now and for the future, all intention to 


obtain possession of the Island of Cuba, and | 
should bind themselves to discountenartce all at- | 


tempts to that effect on the part of any Power or 
individual whatever. This invitation has been 
respectfully declined, for reasons which it would 
occupy to much space in this communication to 
state in detail, but which led me to think that the 
proposed measure would be of doubtful constitu- 
tionality, impolitic, and unavailing. I have, how- 
ever, in common with several of my predecessors, 
directed the Ministers of France and England to 
be assured that the United States entertain no 
designs against Cuba; but that, on the contrary, 
I should regard its incorporation into the Union 
at the present time as fraught with serious peril. 

Were this Island comparatively destitute of in- 
habitants, or occupied by a kindred-race, I should 
regard it, if voluntarily ceded by Spain, as a most 
desirable acquisition. But, under existing circum- 
stances, | should look upon its incorporation into 
our Union as avery hazardous measure. It would 
bring into the Confederacy a population of a dif- 
ferent national stock, speaking a different language, 
and not likely to harmonize with the other mem- 
bers. It would probably affect, in a prejudicial 
manner, the industrial interests of the South; and 
it might revive those conflicts of opinion between 
the different sections of the country, which lately 
shook the Union to its center, and which have 
been so happily compromised. 

The rejection by he Mexican Congress of the 
convention which had been concluded between 
that Republic and the United States, for the pro- 
tection of a transit way across the Isthmus of ‘Te- 
huantepec, and of the interests of those citizens of 
the United States who had become proprietors of 
the rights which Mexico had conferred on one of 
her own citizens in regard to that transit, has 
thrown a serious obstacle in the way of the attain- 
ment of a very desirable national object. lt am 
still willing to hope that the differences on the sub- 
ject which exist, or may hereafter arise, between 
the Governments, will be amicably adjusted. This 
subject, however, has already engaged the atten- 
tion of the Senate of the United States, and re- 
quires no further comment in this communication. 

The settlement of the question respecting the 
port of San Juan de Nicaragua, and of the contro- 
versy between the Republics of Costa Rica and 
Nicaragua, in regard to their boundaries, was con- 
sidered indispensable to the commencement of the 
ship-canal between the two oceans, which was the 
subject of the convention between the United 
States and Great Britain of the 19th of April, 1850. 
Accordingly, a proposition for the same purposes, 
addressed to the two Governments in that quarter, 
and to the Mosquito Indians, was agreed to in 
April last by the Secretary of State and the Minis- 
ter of her Britannic Majesty. Besides the wish to 
aid in reconciling the differences of the two Re- 
publics, I engaged in the negotiation from a desire 
to place the great work of a ship-canal between the 


two oceans under one jurisdiction, and to establish | 


the important port of San Juan de Nicaragua un- 
der the government of a civilized Power. The 

roposition in question was assented to by Costa 
Rica and the Mosquito Indians. It has not proved 
equally acceptable to Nicaragua; but it is to be 
hoped that the further negotiations on the subject 


| Ayres have been fully authorized to conclude trea- 


| gress toward the close of the last session. 


| the doubts which had been entertained of the title 


| Washington, her Minister of Foreign Affairs had 
| authorized our Chargé d’Affaires at Lima to an- 


| 
| ernment was willing to freight them on its own || 
| account. 


| rangement which is believed to be advantageous 
| to the parties In interest. 


| beneficial 
attempt could be made by no Power to so great | 


| 
| 
! 
| 
} 
| 


| 
| 


| ofconciliationand compromise which oughtalways 


. < ’ : “oe 
or : ‘araccas. 
Chargé d’Affaires at Caraceas 


| Pacific requires that an attempt should be made to 


to prevail on such oceasions, and that they will || 
lead to a satisfactory result. 

1 have the satisfaction to inform you that the 
Executive Government of Venezuela has acknowl- 
edged some claims of citizens of the United States, 
which have for many years past been urged by our | 
It is hoped that 
the same sense of justice will actuate the Congress 
of that Republic in providing the means for their 
payment. 

The recent revolution in Buenos Ayres and the 
Confederated States having opened the prospect of 
an improved state of things in that quarter, the 
Governments of Great Britain and France deter- 
mined to negotiate with the Chief of the new Con- 
federacy for the free access of their commerce to | 
the extensive countries watered by the tributaries 
of the La Plata; and they gave a friendly notice 
of this purpose to the United States, that we might, 
if wethought proper, pursue the samecourse. In 
compliance with this invitation, our Minister at 
Rio Janetro-and our Chargé d’Affaires at Buenos 


ties with the newly-organized Confedetation, or 
the States composing it. The-delays which have 
taken place in the formation of the new Govern- 
ment have as yet prevented the execution of those 
instructions; but there is every reason to hope 
that these vast countries will be eventually opened 
to our commerce, 

A treaty of commerce has been concluded be- || 
tween the United States and the Oriental Republic || 
of Uruguay, which will be laid before the Senate. 
Should this convention go into operation, it will || 
open to the commercial enterprise of our citizens a || 
country of great extent and unsurpassed in natu- 
ral resources, but from which foreign nations have | 
hitherto been almost wholly excluded. *| 

The correspondence of the late Secretary of | 
State with the Peruvian Chargé d’A ffaires relative || 
to the Lobos Islands was communicated to Con- || 
Since 
that time, on further investigation of the subject, || 





of Peru to those Islands have been removed; and 

I have deemed it just that the temporary wrong 

which had been unintentionally done her, from | 
want of information, should be repaired by an |) 
unreserved acknowledgment of her sovereignty. 

| have the satisfaction to inform you that the 

course pursued by Peru has been creditable to the || 
liberality of herGovernment. Before it was known | 
by her that her title would be acknowledged at || 


nounce to the American vessels which had gone | 
to the Lobos for guano, that the Peruvian Gov- | 


This intention has been carried into 
effect by the Peruvian Minister here, by an ar- 


Our settlements on the shores of the Pacific have | 
already given a great extension, and in some re- 
spects a new direction, to our commerce in that 
ocean. A direct and rapidly-increasing intercourse || 
has sprung up with Eastern Asia. The waters of 
the Northern Pacific, even into the Arctic sea, | 
have of late years been frequented by our whale- || 
men. The application of steam to the general | 
purposes of navigation is becoming daily more | 
common, and makes it desirable to obtain fuel and | 
other necessary supplies at convenient points on the | 
route between Asia and our Pacific shores. Our | 
unfortunate countrymen who from time to time | 
suffer shipwreck on the coasts of the eastern seas | 
are entitled to protection. Besides these specific | 
objects, the general prosperity of our States on the 


open the opposite regions of Asia to a mutuall 
intercourse. It is obvious that this 





advantage as by the United States, whose consti- 
tutional system excludes every idea of distant col- 
onial dependencies. I have accordingly been led | 
to order an appropriate naval force to Japan, under 
the command of a discreet and intelligent officer of 
the highest rank known to our service. He is | 
instructed to endeavor to obtain from the Gov- | 
ernment of that country some relaxation of the 
inhospitable and anti-social system which it has | 
pursued for about two centuries. He has been | 





which are in train will be carried on in that spirit |) directed particularly to remonstrate, in the strong- 





| 
| est language, against the cruel treatme 


| humanity. 


ec. 6, 
nt to whick 
been sub. 


st tl reated wi 
Fhe is instructed, however, at a 


same time, to give that Government the amplest 
assurances that the objects of the United States, 

such, and such only, as I have indicated, and thet 
the expedition is friendly and peaceful. Notwith 
standing the jealousy with which the Governments 
of Eastern Asia regard all overtures from fovtign.. 


our shipwrecked mariners have often 
jected, and to insist that they shall be t 


ers, I am not without hopes of a beneficial result 


of the expedition. Should it be crowned with suc. 
cess, the advantages will not be confined to the 
United States, but, as in the case of China, will be 
equally enjoyed by all the other maritime Powers 
I have much satisfaction in stating that in all the 
steps preparatory to this expedition, the Govern. 
ment of the United States has been materially aided 
by the good offices of the King of the Netherlands, 


_ the only European Power having any commercial 


relations with Japan. 

In passing from this survey of our foreign rela. 
tions, I invite the attention of Congress to the 
condition of that department of the Government 
to which this branch of the public business js jp. 
trusted. Our intercourse with foreign Powers has 
of late years greatly increased, both in conse. 
quence of our own growth and the introduction 
of many new States into the family of nations, 
In this way the Department of State has become 
overburdened. It iad, by the recent establish- 
ment of the Department of the Interior, been re- 
lieved of some portion of the domestic business, 
If the residue of the business of that kind, such 
as the distribution of Congressional documents, 
the keeping, publishing, and distribution of the 


| laws of the United States, the execution of the 


copyright law, the subject of reprieves and par- 


| dons, and some other subjects relating to interior 


administration, should be transferred from the 
Department of State, it would unquestionably be 
for the benefit of the public service. 1 would 
also suggest that the building appropriated to the 
State Department is not fire-proof; that there is 


| reason to think there are defects in its construc- 


tion, and that the archives of the Government in 
charge of the Department, with the precious col- 
lections of the manuseript papers of Washington, 
Jefferson, Hamilton, Madison, and Monroe, are 
exposed to destruction by fire. A similar remark 
may be made of the buildings appropriated to the 
War and Navy Departments. 

The condition of the Treasury is exhibited in 


| the annual report from that Department. 


The cash receipts into the Treasury for the fiscal 
year ending the 30th June last, exclusive of trust 
funds, were forty-nine millions seven hundred and 
twenty-eight thousand three hundred and eighty-six 
dollars and eighty-nine cents, ($49,728,386 89,) 
and the expenditures for the same period, likewise 
exclusive of trust funds, were forty-six millions 
seven thousand eight hundred and ninety-six dol- 
lars and twenty cents, ($46,007,896 20;) of which 
nine millions four hundred and fifty-five thousand 
eight hundred and fifteen dollars and eighty-three 
cents ($9,455,815 83) was on account of the prin- 
cipal and interest of the public debt, including the 
last installment of the indemnity to Mexico, under 
the treaty of Guadalupe Hidalgo, leaving a balance 
of $14,632,136 37 in the Treasury on the first daf 
of July last. Since this latter period, further pur- 
chases of the principal of the public debt have been 
made to the extent of two millions four hundred 
and fifty-six thousand five hundred and forty-seven 
dollars and forty-nine cents, ($2,456,547 49,) and 
the surplus in the Treasury will continue to be 
applied to that object, whenever the stock can be 

rocured within the limits, as to price, authorized 
y law. 

The value of foreign merchandise imported 
during the last fiscal year was two hundred and 
seven millions two hundred and forty thousand one 
hundred and one dollars, ($207,240,101;) and the 
value of domestic productions exported was one 
hundred and forty-nine millions eight hundred 
and sixty-one thousand nine hundred and eleven 
dollars, ($149,861,911,) besides seventeen millions 
two hundred and four thousand and twenty-six 
dollars ($17,204,026) of foreign merchandise ex- 
ported; making the aggregate of the entire exports 
one hundred and sixty-seven millions sixty-five 
thousand nine hundred and thirty-seven dollars, 
($167,065,937;) exclusive of the above there was 
exported forty-two millions five hundred and sev- 
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two hundred and eighty-five dollars 
5) in specie; and imported from for- 


Located with bounty land war- 
FANS. ccc ecseeccesecesceees GpUl,314 acres. 


this subject, show conclusively that these frauds 


thousand have been practiced to a greatextent. The tend- 


en 


($42,507 259) millions two hundred and sixty- || ency is to destroy that high moral character for | Located with other certificates.. 115,682 “ 
B® eign ports d six hundred and forty-three dollars, | which our merchants have long been distinguished; | —_—_—_——_ 
two nee.) | to defraud the Governmentof tts revenue; to break | Making a total of. ............. 4,870,067“ 
($5,620 ‘at annual message to Congress I called | down the honest importer by a dishonest compe- In addition, there were— 
In yo eon to what seemed to me some defects | tition; and, finally, to transfer the business of im- | Reported wader swamp land 


sour attention 


y resent tariff, and recommended such mod- | portation to foreign and irresponsible agents, to the ETAMIB, cee eecsccccccesesen Syl9,18S ** 
in the a os in my judgment were best adapted to | great detriment of our own citizens. I therefore | For internal improvements, rail- 

- at Ons $ ' P . 

ihe ae its evils and promote the prosperity of the | again most earnestly recommend the adoption of TORS, Gos. oo wes ces vcsce coe B,.ORRGRD... * 
remee¢y ™ 


specific duties, wherever it is practicable, or a home 


try. Nothing has since occurred to change ; 
country: valuation, to prevent these frauds. 


y views on this important question. Making an aggregate of.......13,115,175 “ 
m : 


" ‘Without repeating the arguments contained in 
former Message, In favor of discriminating, 
my ** 


* ective duties, I deem it my duty to call your 
protec 


I would also again call your attention to the 
fact that the present tariff in some cases imposes a 
higher duty upon the raw material imported than 
upon the article manufactured from it, the conse- 


Being an increase in the amount of lands sold 
and located under land warrants of 569,220 acres 
over the previous year. 

The whole amount thus sold, located under land 











Penton to one or two other considerations affect- | 
or aa subject. The first is, the effect of large | 
a tations of foreign goods upon our currency. 
sale of the gold of California, as fast as it is 
; ined, finds its way directly to Europe, in pay- 
ment for goods purchased. In the second place, 
as our manufacturing establishments are broken 
down by competition with foreigners, the capital 
"vested in them is lost, thousands of honest and 
-adustrious citizens aré thrown out of employment, 
and the farmer to that extent Is deprived of a home 
market for the sale of his surplus produce. In | 
the third place, the destruction of our manufac- | 
tures leaves the foreigner without competition in | 
our market, and he consequently raises the price | 
of the article sent here for sale, as is now seen in | 
the increased cost of iron imported from England. 
‘The prosperity and wealth of every nation must 
depend upon its productive industry. The farmer 
is stimulated to exertion by finding a ready mar- 
ket for his surplus products, and benefited by being |, 
able to exchange them, without loss of time or ex- | 



















quence of which is that the duty operates to the 
encouragement of the foreigner and the discour- 
agement of our own citizens. 

For full and detailed information in regard to 
the genegal condition of our Indian affairs, | re- 
spectfull¥ refer you to the report of the Secretary 
ofthe Interior and the accompanying documents. 

The Senate net having thought proper to ratify 
the treaties which had been negotiated with the 
tribes of Indians in California and Oregon, our re- 
|| lations with them have been left in a very unsatis- 
factory condition. 

In other parts of our territory particular districts 
of country have been set apart for the exclusive 
occupation of the Indians, and their right to the 
lands within those limits has been acknowledged 
and respected. But in California and Oregon there 
has been no recognition by the Government of the 
exclusive right of the Indians to any part of the 
country. They are therefore mere tenants at 
sufferance, and liable to be driven from place to 


warrants, reported under swamp land grants, and 
selected for internal improvements, exceeds that 
of the previous year by 3,342,372 acres; and the 
sales would, without doubt, have been much larger 
but for the extensive reservations for railroads in 
Missouri, Mississippi, and Alabama. 

For the quarter ending 30th September, 1852, 

there were sold.. 243,255 acres. 
Located with bounty land warrants 1,387,116 ** 
Located with ether certificates... 15,649 ** 
Reported under swamp land grants 2,485,233“ 
Making an aggregate for the quar- 
tOP OF cinta ctinaws scceeMlaajsaoa 

| Much the larger portion of the labor of arrang- 
ing and classifying the returns of the last census 
has been finished, and it will now devolve upon 
Congress to make the necessary provision for the 
| publication of the results in such form as shall be 
deemed best. The apportionment of representa- 
tion, on the basis of the new census, has been 
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nense of transportation, for the manufactures which 


his comfort or convenience requires. This is al- | 
ways done to the best advantage where a portion | 


of the community in which he lives is engaged in 
other pursuits. But most manufactures require 
an amount of capital, and a practical skill, which 
cannot be commanded, unless they be protected 


fora time from ruinous competition from abroad. | 


Hence the necessity of laying those duties upon 
imported goods which the Constitution authorizes 
for revenue, in such a manner as to protect and 
encourage the labor of our own citizens. Duties, 


however, should not be fixed at a rate so high as | 
to exclude the foreign article, but should be so || 


eraduated as to enable the domestic manufacturer 
fairly to compete with the foreigner in our own 
markets; and by this competition to reduce the 
price of the manufactured article to the consumer 
to the lowest rate at which it can be produced. 


This policy would place the mechanic by the side || 


of the farmer, create a mutual interchange of their 
respective commodities, and thus stimulate the 
industry of the whole country, and render us in- 
dependent of foreign nations for the supplies re- 
quired by the habits or necessities of the people. 
Another question, wholl 


tection, presents itself; and that 1s, whether the 


duties levied should be upon the value of the article | 


at the place of shipment, or, where it is practica- 
ble, a specific duty, graduated according to quan- 
tity, as ascertained by weight or measure. 


port of shipment ina foreign country. Mostcom- 
mercial nations have found it indispensable, for the 
purpose of preventing fraud and perjury, to make 
the duties specific whenever the article is of sucha 


uniform value in weight or measure as to justify | 


sucha duty. Legislation should never encourage 


dishonesty, orcrime. It is impossible that the rev- | 


enue officers at the port where the’ goods are en- 


tered and the duties paid, should know with cer- | 


tainty what they costin the foreign country. Yet 
the law requires that — should levy the duty ac- 
cording to such cost. hey are therefore com- 


pelled to resort to very unsatisfactory evidence to | 


ascertain what that cost was. They take the in- 
voice of the importer, attested by his oath, as the 
best evidence of which the nature of the case ad- 
mits. But every one must see that the invoice 
may be fabricated, and the oath by which it is 
Supported false, by reason of which the dishonest 
importer pays a part only of the duties which are 
paid by the honest one, and thus indirectly re- 
ceives from the Treasury of the United States a 
reward for his fraud and perju 


the Secretary of the T 


independent of pro- | 


ity Allour | 
duties are at present ad valorem. A certain per | 
centage is levied on the price of the goods at the | 


. The reports of | 
reasury, heretofore made on || 


place, at the pleasure of the whites. 

The treaties which have been rejected proposed 
to remedy this evil by allotting to the different 
tribes districts of country suitable to their habits 
of life, and sufficient for their support. This pro- 
vision, more than any other, it 1s believed, led to 
their rejection; and as no substitute for it has been 
adopted by Congress, it has not been deemed ad- 


; visable to attempt to enter into new treaties of a 


permanent character, although no effort has been 
spared by temporary arrangements to preserve 
friendly relations with them. 

If it be the desire of Congress to remove them 
from the country altogether, or to assign to them 
particular districts more remote from the settle- 
ments of the whites, it will be proper to set apart 
by law the territory which they are to occupy, and 
to provide the means necessary for removing them 
to it. Justice alike to our own citizens and to the 
Indians requires the prompt action of Congress on 
this subject. 

The amendments proposed by the Senate, to 
the treaties which were negotiated with the Sioux 
Indians of Minnesota, have been submitted to the 
tribes who were parties to them, and have re- 
ceived their assent. A large tract of valuable ter- 
ritory has thus been opened for settlement and 
cultivation, and all danger of collision with these 
powerful and warlike bands has been happily re- 
moved, 

The removal of the remnant of the tribe of Sem- 
inole Indians from Florida has long been a cher- 
ished object of the Government, and it is one to 
which my attention has been steadily directed. 
Admonished by past experience of the difficulty 
and cost of the attempt to remove them by mili- 
tary force, resort has been had to conciliatory 
measures. By the invitation of the Commissioner 
of Indian Affairs several of the principal chiefs 
recently visited Washington, and whilst here ac- 
knowledged, in writing, the obligation of their tribe 
to remove with the least possible delay. Late 
advices from the special agent of the Government 


represent that they adhere to their promise, and |, 


that a council of their people has been called to 
make their preliminary arrangements. A general 
emigration may therefore be confidently expected 


at an early day. 


The report from the General Land Office shows 
increased activity in its operations. The survey 
of the northern boundary of lowa has been com- 

leted with unexampled dispatch. Within the 
ast year 9,822,953 acres of public land have been 
surveyed, and 5,032,463 acres brought into mar- 
ket. 
In the last fiscal year there were 


| made by the Secretary of the Interior, in conform- 


ity with the provisions of law relating to that 
subject, and the recent elections have been made 
in accordance with it. 

I commend to your favorable regard the sugges- 
tion contained in the report of the Secretary of 
the Interior, that provision be made by law for the 
publication and distribution, periodically, of an 
analytical digest of all the patents which have 
been, or may hereafter be, granted for useful in- 
ventions and discoveries, with such deseriptions 


| and illustrations as may be necessary to present 
| an intelligible view of their nature and operation. 


The cost of such publication could easily be de- 
frayed out of the patent fund; and | am per- 
suaded that it could be applied to no object more 
acceptable to inventors, and beneficial to the public 


| at large. 


An appropriation of $100,000 having been made 
at the last session for the purchase of a suitable 
site, and for the erection, furnishing, and fitting 
up of an Asylum for the Insane of the District of 
Columbia, and of the Army and Navy of the 
United States, the proper measures have been 
adopted to carry this beneficent purpose into effeet. 

By the latest advices from the Mexican Bound- 
ary Commission, it appears that the survey of the 
river Gila, from its confluence with the Colorado 
to its supposed intersection with the western line 
of New Mexico, has been completed. The survey 
of the Rio Grande has also been finished from the 
point agreed on by the Commissioners as “ the 
point where it strikes the southern boundary of 
New Mexico’’ to a point one hundred and thirty- 
five miles below Eagle Pass, which is about two 
thirds of the distance along the course of the river 
to its mouth, 

The appropriation which was made at the last 


| session of Congress for the continuation of the 


survey is subject to the following proviso: 

‘* Provided, That no part of this appropriation 
‘shall be used or expended until it shall be made 
‘ satisfactorily to appear to the President of the 
‘ United States that the southern boundary of New 
| * Mexico is not established by the commissioner 
‘and surveyor of the United States further north 
‘ of the town called ‘ Paso’ than the same is laid 
‘ down in Disturnell’s map, which is added to the 
‘ treaty.” 

My attention was drawn to this subject bv a 
report from the Department of the Interior, which 
| reviewed all the facts of the case, and submitted 
| for my decision the questien whether, under exist- 
| ing circumstances, any part of the appropriation 
| could be lawfully used or expended for the further 

prosecution of the work. After a careful consid- 
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| 4 I earnestly invite your prompt attention to this 





4 
Rio Grande, owing, it is believed, to the disturbed 


a dians have been effectually restrained. 
- ¢ Experience has shown, however, that whenever 


: will inevitably occur. To prevent these collisions 
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it could not, and so informed the head of that De- 
| partment. Orders were immediately issued by him | 
: to the commissioner and surveyor to make no fur- 
ther requisitions on the Department, as they could | 
not be paid, and to discontinue all operations on | 
the southern line of New Mexico. But as the 
Department had no exact information as to the 
amount of provisions and money which remained 
Gtaenended tn the hands of the commissioner and 
* surveyor, it was left discretionary with them to 
continue the survey down the Rio Grande as far 
as the means at their disposal would enable them, | 
: or at once to disband the Commission. A special | 
messenger has since arrived from the officer in | 
charge of the survey on the river, with information 
that the funds subject to his control were exhaust- | 
ed, and that the officers and others employed in the | 
service were destitute alike of the means of prose- | 
cuting the work and of returning to their homes. 

The object of the proviso was doubtless to arrest 
the survey of the southern and western lines of | 
New Mexico, in regard to which different opinions 
have been expressed ; for it is hardly to be supposed 
that there could be any objection to that part of 
the line which extends along the channel of the 
Rio Grande. But the terms of the law are so | 
broad as to forbid the use of any part of the money | 
for the prosecution of the work, or even for the 
payment, to the officers and agents, of the arrear- 
ages of pay which are justly due to them. 
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subject, and recommend a modification of the 
‘ terms of the proviso, so as to enable the Depart- | 
ment to use as much of the appropriation as will | 
be necessary to discharge the existing obligations | 
of the Government, and to complete the survey of | 
the Rio Grande to its mouth. 

It will also be proper to make further provision 
by law for the fulfillment of our treaty with Mex- 
ico, for running and marking the residue of the 
boundary line between the two countries. 

Permit me to invite your particular attention to 
the interests of the District of Columbia, which 
are confided by the Constitution to your peculiar 
: care. 

: Among the measures which seem to me of the 
greatest importance to its prosperity, are the in- 
troduction of a copious supply of water into the 
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able bridges across the Potomac, to replace those 
which were destroyed by high water in the early | 
part of the present year. 
: At the last session of Congress an appropria- 
! tion was made to defray the cost of the surveys 
necessary for determining the best means of af- 
fording an unfailing supply of good and whole- 
some water. Some progress has been made in 
the survey, and as soon as it is completed the 
result will be laid before you. 
: Further appropriations will also be necessary 
t for grading and paving the streets and avenues, 
’ and inclosing and embellishing the public grounds 
within the city of Washington. 
I commend all these objects, together with the 
‘ charitable institutions of the District, to your fa- 
h vorable regard. 
t Every effort has been made to protect our fron- 
: tier, and that of the adjoining Mexican States, 
; from the incursions of the Indian tribes. Of about 
i eleven thousand men of which the Army is com- 
posed, — eight thousand are employed in the 
i defense of the newly-acquired territory, (includ- 
a ing Texas,) and of emigrants proceeding thereto. 
; Iam gratified to say that these efforts have been 
unusually successful. With the exception of 
some partial outbreaks in California and Oregon, 
and occasional depredations on a portion of the 
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state of that border region, the inroads of the In- 


the two races are brought into contact, collisions 


q the United States have generally set apart por- 
tions of their territory for the exclusive occupa- 
tion of the Indian tribes. A difficulty occurs, 

however, in the application of this policy to Texas. 

By the terms of the compact by which that State | 

was admitted into the tnion. she retained the | 

ownership of all the vacant lands within her lim- 

its. The government of that State, it is under- | 

stood, has assigned no portion of her territory to 

‘the Indians; but as fast as her settlements advance | 

lays it off into counties, and proceeds to survey || 





fal 


city of Washington, and the construction of suit- || 


| lations with Mexico, and our duty to the Indians 


|| by Texas may avert this evil. 


_ of the improvements, the sums already appropria- 


| this wise and beneficent policy, so auspiciously re- 
| taken, however, to commence no work which is 
| But works which have been commenced should 
| not be discontinued until completed, as otherwise 


|| the sums expended will, in most cases, be lost. 


| form you of the prosperous condition of the branch | 


exhibits an unusual degree of activity in the oper- 


| pose 
full approbation, and I have no doubt will be pro- 


The return of one of them has placed in the pos- 


only to alarm and irritate the Indians, but to com- | 


interests, apart from considerations of humanity | 
and justice, will induce that State to assign a | 
small portion of her vast domain for the provis- | 


| ional ee of the small remnants of tribes | 


within her borders, subject of course to her own- 


ership and eventual - If she should | 
fail to do this, the fulfillment of our treaty stipu- | 


themselves, will, it is feared, become a subject of | 
serious embarrassment to the Government. It is 
hoped, however, that a timely and just provision 


No appropriations for fortifications were made 
at the last two sessions of Congress. ‘The cause | 
of this omission is, probably, to be fOund in a | 
growing belief tha: the system of fortifications | 
adopted in 1816, and heretofore acted on, requires | 
revision. 

The subject certainly deserves full and careful 
investigation; but it should not be delayed longer | 
than can be avoided. In the mean time there are 
certain works which have been commenced—some 
of them nearly completed—designed to protect | 
our principal sea-ports, from Boston to New Or- 
leans, and a few other important points. In re- 
gard to the necessity for these works, it is believed | 
that little difference of opinion exists among mili- 
tary men. I therefore recommend that the appro- 
priations necessary to prosecute them be made. 

I invite your attention to the remarks.on this 
subject, and on others connected with his Depart- 
ment, contained in the accompanying report of the 
Secretary of War. 

Measures have been taken to carry into effect 
the law of the last session making provision for 
the improvement of certain rivers and harbors, 
and it is believed that the arrangements made for 
that purpose will combine efficiency with econo- 
my. Owing chiefly to the advanced season when 
the act was passed, little has yet been done in 
regard to many of the works beyond making the 
necessary preparations. With respect to a few 


ted will suffice to complete them, but most of them 
will require additional appropriations. I trust 
that these appropriations will be made, and that | 


sumed, will be continued. reat care should be 


not of sufficient importance to the commerce of the 
country to be viewed as national in its character. 


The report from the Navy Department will in- | 


of the public service committed to its charge. It | 
presents to your consideration many topics and 
suggestions of which | ask your approval. It 


ations of the Department during the past year. 
The preparations for the Japan expedition, to | 
which [ have already alluded; the arrangements 
made for the exploration and survey of the China | 
Seas, the Northern Pacific, and Behring’s Straits; 
the incipient measures taken towards a recomnois- 
sance of the Continent of Africa eastward of Libe- 
ria; the preparation for an early examination of | 
the tributaries of the river La Plata, which a recent | 
decree of the Provisional Chief of the Argentine | 
Confederation has opened to navigation; all these | 
eet ren, and the means by which they are pro- 

to be accomplished, have commanded my | 





ductive of most useful results. 

Two officers of the Navy were heretofore in- 
structed to explore the whole extent of the Ama- 
zon river, from the confines of Peru to its mouth. 


session of the Government an interesting and 
valuable account of the character and fesources of 
a country abounding in the materials of commerce, 
and which, if opened to the industry of the world, | 
will prove an inexhaustible fund of wealth. The 
report of this exploration will be communicated to 
you as soon as it is completed. 


Among other subjects offered to your notice by || 
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and sell it. This policy manifestly tends, not | the Secretary of the Navy, 
| commendation, in view of its co 
pel them to resort to plunder for subsistence. It 1 interests of the Navy, the plan 
also deprives this Government of that influence || for the establishment of a perm 
and control over them without which no durable || men, and the suggestions he ha 
on can ever exist between them and the whites. || reorganization of the Naval A 
trust, therefore, that a due regard for her own || 


| Seamen furnishes a judicious substitute ¢ 


| ishment, and satisfactorily sustains th 
|| that act, under conditions well adapted to 


ty a system of enlistment which shall s 
a 


'| diate obedience to a command, and the autho 
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In reference to the first of these, | take occas’ 


to say that I think it will reatly impro 
efficiency of the service, pol that I see a 
still more entitled to favor for the salutar aa 
ence it must exert upon the naval discipline Infly. 
greatly disturbed by the increasing spirit fn 
subordination, resulting from our present s : - 
The plan proposed for the organization , - 
OF the 
§ Corporal Pun. 
© policy of 
Main. 
er 
that an 
dispense 
preceded 
: all supply the 
vy with seamen of the most meritorious class 
whose good deportment and pride of characs, 
may preclude all occasion for a resort to penalties 
of a harsh or degrading nature. The safety of g 
ship and her crew is often dependent upon imme. 


law of September, 1850, abolishin 


tain the authority of command and the ord 
security of our ships. It is believed 
change which proposes permanently to 
with this mode of punishment, should be 


to enforce it must be equally ready. The ame 


of a refractory seaman, in such moments, yo; 
only deprives the ship of indispensable aid, jy; 
imposes a necessity for double service on othes 
whose fidelity to their duties may be relied y On 
in such an emergency. The exposure to this 
increased and arduous labor, since the passage of 
the act of 1850, has already had, to a mox 
observable and injurious extent, the effect of pre. 
venting the enlistment of the best seamen jn the 
Navy. The plan now suggested is designed » 
promote a condition of service in which this o. 
jection will no longer exist. The details of thy 
plan may be established in great part, if no 
altogether, by the Executive, under the authority 
of existing laws; but I have thought it proper, in 
accordance with the suggestion of the Secretary 
of the Navy, to submit it to your approval. 

The establishment of a corps of apprentices for 
the Navy, or boys to be enlisted until they be. 
come of age, and to be employed under such ree- 
ulations as the Navy ene may devise, as 
proposed in the report, I cordially approve and 
commend to your consideration; and [ also con. 
cur in the suggestion that this system for the early 
training of seamen may be most usefully ingrafied 
upon the service of our merchant-marine, 

The other proposition of the report to which | 
have referred—the reorganization of the Naval 
Academy—I recommend to your attention as 
project worthy of your encouragement and sup- 
port. The valuable services already rendered by 
this institution entitle it to the continuance of your 
fostering care. 

Your attention is respectfully called to the repott 
of the Postmaster General for the detailed oper- 
tion of his Department during the last fiscal year, 


|| from which it will be seen that the receipts from 
|| postages for that time were less by $1,431,0% 


than for the preceding fiscal year, being a decrease 
of about 23 per cent. : 

This diminution is attributable to the reduction 
in the rates of postage made by the act of March 
3, 1851, which reduction took effect at the com- 
mencement of the last fiscal year. 

Although in its operation during the last year 
the act referred to has not fulfilled the predictions 
of its friends by increasing the correspondence of 
the country in proportion to the reduction of post- 
age, I should nevertheless question the policy o 
returning to higher rates. Experience warran's 
the expectation that as the community becomes 
accustomed to cheap postage, correspondence wW!! 
increase. It is believed that from this cause, 804 
from the rapid growth of the country in popul- 
tion and business, the receipts of the Department 
must ultimately exceed its expenses, and that the 
country may safely rely upon the continuance of 
the present cheap rate of ; ; 

In former messages I have, among other things, 
respectfully recommended to the consideration of 
rt oe the propriety and necessity of further 
legislation for the protection and punishment of 
foreign consuls residing in the United States: ' 
revive with certain modifications the act of lt 
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Se estrain unlawful military expe- 
March, acid ag inhabitants of conterminous 
en Territories; for the preservation and pro- 
pirates Coe mutilation or theft of the papers, 
aon and archives of the nation; for authorizing 
recor wie revenue to be applied to the payment 
me te public debt in advance of the time when it 
of the Poo due; for the establishment. of land 
wil — the sale of the public lands in California 
Territory of Oregon; for the construction 
from the Mississippi valley to the Pacific 

ean; for the establishment of a Bureau of Agri- 
~ ire for the promotion of that interest, perhaps 
ee jost important in the country; for the preven- 
-_ ‘of frauds upon the Government in applications 
‘pensions and we oe lands; for the establish- 


offices 
and the 
of a road 


ll 


nor 


for : ‘ ma . 
an of a uniform fee bill, pene a specific 
compensation for every service required of clerks, |, 


district attorneys, and marshals; for authorizing 
an additional regiment of mounted men, for the de- 
fense of our frontiers against the Indians, and for 
fulfilling our treaty stipulations with Mexico to 
defend her citizens against the Indians **with equal 
dilizence and energy as our own;”’ for determining 
therelative rank between the naval and civil officers 
in our public ships, and between the officers of the 
Army and Navy in the various grades of each; for 
reorganizing the naval establishment by fixing the 
number of officers in each grade, and providing for 
a retired list upon reduced pay of those unfit for 
active duty; for prescribing and regulating punish- 
ments in the Navy; for the appointment of a com- 
mission to revise the public statutes of the United 
States, by arranging them in order, supplying 
deficiencies, correcting Incongruities, simplifying 
their language, and reporting them to Congress for 
its final action; and for the establishment of a 
commission to adjudicate and settle private claims 
against the United States. I am not aware, how- 
ever, that any of these priens have been finally 
acted upon by Congress. ithout repeating the 
reasons for legislation on these subjects which 
have been assigned in former messages, I respect- 
fully recommend them again to your favorable con- 
sideration. 

I think it due to the several Executive Depart- 
ments of this Government, to bear testimony to 
the efficiency and integrity with which they are 
conducted. With all the careful superintendence 
which it is possible for the heads of those Depart- 
ments to exercise, still the due administration and 
guardianship of the public money must very much 
depend on the vigilance, intelligence, and fidelity 
of the subordinate officers and clerks, and espe- 
cially on those intrusted with the settlement and 
adjustment of claims and accounts. I am gratified 
to believe that they have generally performed their 
duties faithfully and well. They are appointed to 
guard the approaches to the public Treasury, and 
they occupy positions that expose them to all the 
temptations and seductions which the cupidity of 
peculators and fraudulent claimants can prompt | 
them toemploy. It will be but a wise precaution 
to protect the Government against that source of 
mischief and corruption, as far as it can be done, 
by the enactment of all proper legal penalties. The 
laws, in this respect, are supposed to be defective, 


and | therefore deem it my duty to call your atten- |. 


tion to the subject, and to recommend that pro- 
vision be made by law for the punishment not 
only of those who shall accept bribes, but also of | 


those who shall either promise, give, or offer to | 


give to any of those officers or clerks a bribe or 
reward touching or relating to any matter of their 
official action or duty. 

It has been the uniform policy of this Govern- 
ment, from its foundation to the present day, to 
abstain from all interference in the domestic affairs 
of other nations. The consequence has been, that | 
while the nations of Europe have been engaged in 
desolating wars, our country has pursued its peace- 
ful course to unexampled prosperity and happi- 
ness. The wars in which we have been com- 
pelled to engage, in defense of the rights and honor 
of the country, have-been fortunately of short du- 
ration. During the terrific contest of nation against | 
nation, which succeeded the French Revolution, | 





we were enabled, by the wisdom and firmness of | 
resident Washington, to maintain our neutrality. | 


hile other nations were drawn into this wide | 
sweeping whirl 


numerous armies was wasted by disease, or per- 


1, we sat quiet and unmoved | 
upon our own shores. While the flower of their | 


field, the youth of this favored land were 


_ be changed. 


| the generous sympathies of freemen. 


| nent safety and interest of the country. 


_ THE CONGRESSIONAL GLOBE. — 


to enjoy the blessings of peace henenti the pa- | 


| ternal roof. While the States of Europe incurred | 


enormous debts, under the burden of which their | 


| subjects still groan, and which must absorb no 


small part of the product of the honest industry | 
of those countries for generations to come, the | 
United States have once been enabled to exhibit | 
the proud spectacle of a nation free from public | 
debt; and, if permitted to pursue our prosperous | 
way fora few years longer in peace, we may do | 
the same again. 

But it is now said by some that this policy must | 
Europe is no longer separated from | 


| us ”Y a voyage of months, but steam navigation || 
has brought her within a few days’ sail of our 


shores. Wesee more of her movements, and take | 
a deeper interest in her controversies. Although | 
no one proposes that we should join the fraternity 


| of potentates who have for ages lavished the blood 
_ and treasure of their subjects in maintaining ‘‘the | 


balance of power,”’ yet it is said that we ought to | 
interfere between contending sovereigns and their 
subjects, for the purpose of overthrowing the mon- 
archies of Europe and establishing in their place | 
republican institutions. Itis alleged that we have 
heretofore pursued a different course from a sense | 
of our weakness, but that now our conscious | 
strength dictates a change of policy, and that it is | 


| consequently our duty to mingle in these contests | 


and aid those who are struggling for liberty. 

This is a most seductive but dangerous appeal to | 
Enjoying as 
we do the blessings of a free Government, there | 
is no man who has an American heart that would | 
not rejoice to see these blessings extended to all 
other nations. We cannot witness the struggle 


without the deepest sympathy for the former, and 
the most anxious desire for his triumph. Never- | 
theless, is it prudent or is it wise to involve our- 
selves in these foreign wars? Is it indeed true that | 
we have heretofore refrained from doing so merely | 
from the degrading motive of a conscious weakness? 
For the honor of the patriots who have gone before 
us, I cannotadmit it. Men of the Revolution who 
drew the sword against the oppressions of the 
mother country, and pledged to Heaven “ their 


lives, their fortunes, and their sacred honor”’ to | 
maintain their freedom, could never have been | 


actuated by so unworthy a motive. They knew no 
weakness or fear where right or duty pointed the 


way, and itis a libel upon their fair fame for us, | 
| while we enjoy the blessings for which they so nobly 
| fought and bled, to insinuate it. The truth is, that 


the course which they pursued was dictated by a 
stern sense of international justice; by a statesman- 
like prudence and a far-seeing wisdom, looking not 
merely to the present necessities, but to the Poems 
The 

knew that the world is governed less by eine 
than by reason and force; that it was not possible 
for this nation to becomea ‘“ propagatidint™ of 


ermitted | 


if 


colonies grew up, and «ur Revolution only freed 
us from the dominion of a foreign Power, whose 
government was at variance with those institu- 
tions. But European nations have had neo such 
training for self-government, and every effort to 
establish it by bloody revolutions has been, and 
must, without that preparation, continue to be a 
failure. Liberty, unregulated by law, degenerates 
into anarchy, which soon becomes the most horrid 
of all despotisms. Our policy is wisely to govern 
ourselves, and thereby to set such an example of 
national justice, prosperity, and true glory, as 
shall teach to all nations the blessings of self-gov- 
ernment, and the unparalleled enterprise and suc- 
cess of a free people. 

We live in an age of progress, and ours is em- 
hatically a country of progress. Within the last 
nalf century Me number of States in this Union 

has nearly doubled, the population has almost 
quadrupled, and our boundaries have been ex- 
tended from the Mississippi to the Pacifie. Our 
territory is chequered over with railroads, and 
furrowed with canals. The inventive talent of 
our country is excited to the highest pitch, and 
the numerous applications for patents for valuable 
improvements dis inguish this age and this people 
from all others. The genius of one American 
has enabled our commerce to move against wind 
and tide, and that of another has annihilated dis- 
tance in the transmission of intelligence. The 
whole country is full of enterprise. Our common 
schools are diffusing intelligence among the people, 
and our industry is fast accumulating the comforts 
and luxuries of life. This is in part owing to our 
peculiar position, to our fertile soil, and compara- 


|| tively sparse population; but much of it is also 


owing to the popular institutions under which we 


| between the oppressed and his oppressor anywhere || live, to the freedom which every man feels to 


engage in any useful pursuit, according to his taste 
or inclination, and to the entire confidence that 


|| his person and property will be protected by the 


laws. But whatever may be the cause of this 
unparalleled growth in population, intelligence, 
and wealth, one thing is clear, that the Govern- 
ment must keep pace with the progress of the 
people. It must participate in their spirit of en- 
|| terprise, and while it exacts obedience to the laws, 
an restrains all unauthorized invasions of the 
rights of neighboring States, it should foster and » 
protect home industry, and lend its powerful 
strength to the improvement of such means of 
intercommunication as are necessary to promote 
our internal commerce and strengthen the ties 
which bind us together as a people. 
It is not strange, however much it may be re- 
|| gretted, that such an exuberance of enterprise 
should cause some individuals to mistake change for 
| progress, and the invasion of the rights of others 
| for national prowess and glory. The former are 
constantly agitating for some change in the organic 
| law, or urging new and untried theories of human 
|| rights. The latter are ever ready to engage in 


|| any wild crusade against a neighboring people, 


| 








free principles without arraying against it the com- 
bined Powers of Europe; and that the result was 


| more likely to be the overthrow of republican lib- 


erty here than its establishment there. History 
has been written in vain for those who ean doubt 
this. 


_lican form of government than she manifested a 


desire to force its blessings on all the world. Her 
own historian informs us that, hearing of some 
petty acts of ar 
ity, ‘* The National Convention declared that she 
‘ would afford succor and fraternity to all nations 


| *who wished to recover their liberty; and she 


‘ gave it in charge of the executive power to give 


| © orders to the generals of the French armies to aid 


‘all citizens who might have been or should be 


‘ oppressed in the cause of liberty.”” Here was 
the false step which led to her subsequent misfor- 
' tunes. She soon found herself involved in war with 


all the rest of pavene In less than ten years her 
overnment was changed from a Republic to an 
mpire; and finally, after shedding rivers of blood, 
foreign Powers restored her exiled dynasty, and 
exhausted Europe sought peace and repose in 


ciples. Let us learn wisdom from her example. 


France had no sooner established a repub- | 


in a neighboring principal- | 


|| regardless of the justice of the enterprise, and 
|, without looking at the fatal consequences to our- 
|| selves and to the cause of popular government. 
|| Such expeditions, however, are often stimulated 
|| by mercenary individuals, who expect to share 
the plunder or profit of the enterprise without ex- 
| posing themselves to danger, and are led on by 
some irresponsible foreigner, who abuses the 
hospitality of our own Government by seducing 
the young and ignorant to join in his scheme of 
personal ambition or revenge, under the false and 
delusive pretense of extending the area of free- 
| dom. These reprehensible aggressions but retard 
|| the true progress of our nation and tarnish its fair 
fame. hey should, therefore, receive the indig- 
nant frowns of every good citizen who sincerely 
loves his country and takes a pride in its pros- 
perity and honor. 

|| Our Constitution, though not perfect, is doubt- 
| less the best that ever was formed. Therefore, 
|| let every proposition to change it be well weighed, 
|| and if found beneficial, cautiously adopted. Every 
|| patriot will rejoice to see its authority so exerted 
as to advance the prosperity and honor of the na- 


| 


| 
} 


| 
i 
| 


the unquestioned ascendency of monarchial prin- || tion, whilst he will watch ed any at- 


|| tempt to mutilate this charter of our liberties, or 


Let us remember that revolutions do not always || pervert its powers to acts of aggression or injus- 


establish freedom. 
not the ron 
| isted before. T 


of our -Revolution. 


Our own free institutions were 


tice. Thus shall conservatism and progress blend 


They ex- || their harmonious action in preserving the form 
ey were planted in the free char- || and spirit of the Constitution, and at the same 


ished by hundreds of thousands upon the battle- || ters of self-government under which the English || time carry forward the great improvements of the 
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12 THE CONGRE 


country with a rapidity and energy which free- 
men only can display. sears 

In closing this, my last annual communication, 
permit me, fellow-citizens, to congratulate you on 
the prosperous condition of our beloved country. 
Abroad its relations with all foreign Powers are 
friendly; its rights are respected, and its high 
place in the family of nations cheerfully recog- 
nized. At home we enjoy an amount of happi- 
ness, public and private, which has probably never 
fallen to the lot of any other people. Besides af- 
fording to our own citizens a oo, of prosperity, 
of which on so large a scale I know of no other 
instance, Our country is annually affording a ref- 
uge and a home to multitudes, altogether without 
example, from the Old World. 

We owe these blessings, under Heaven, to the 
happy Constitution and Governmest which were 
bequeathed to us by our fathers, and which it is 
our sacred duty to transmit in all their integrity to 
our children. We must all consider it a great dis- 
tinction and privilege to have been chosen by the 
people to bear a part in the administration of such 
a Government, Called by an unexpected dispen- 
sation to its highest trust, ata season of embarrass- 
ment and alarm, | entered upon its arduous duties 
with extreme diffidence. J claim only to have dis- 
charged them to the best of an humble ability, with 
a single eye to the public good; and it is with de- 
vout gratitude, in retiring from office, that I leave 
the country in a state of peace and prosperity. 

MILLARD FILLMORE. 

Wasuinetron, December 6, 1852. 

Mr. JONES, of Tennessee. I move that the 
message be referred te the Committee of the Whole 
on the state of the Union, and that it be printed; 
and that fifteen thousand extra copies, with the ac- 
companying dotuments, be printed for the use of 
the House. That has been the usual number of | 
extra copies ordered for several sessions past. I 
hope there will be no objection to the motion. 

Mr. WEIGHTMAN. I move to amend’*the 
motion of the gentleman from Tennessee. I move 
that five thousand copies of the President’s message 
without the accompanying documents be printed 
in the Spanish language. 

{Cries of ‘I object |’? I object!’’} 

Mr. WEIGHTMAN. Mr. Speaker, I am 


aware of the fact, that during previous sessions of 


Congress, resolutions to print the President’s mes- 
sage and accompanying documents in other lan- 
guages than the English have been voted down; 
yet, humbly conceiving that the amendment I have 
just offered stands on different and higher ground 
than any heretofore proposed of a similar charac- 
ter, | ask the attention of the House to the few 
remarks I shall submit. 

Mr. McMULLIN. I desire to know whether 
it is competent for the gentleman to submit his 
amendment now? 

The SPEAKER. It is; and debate is in order. 

Mr. WEIGHTMAN., The object of the very 
proper practice of both Houses of Congress in or- 
dering the printing of the President’s message and 
accompanying documents at all, is to give inform- 
ation to the people, who created this Government, 
and whose servants we are, how their Government 
is administered. In order that this object may be | 
effectually accomplished, it is necessary that the 
information should be communicated in language 
understood by the people. And why cannot that | 
be done? The principal argument in favor of 
printing communications in no other language than 
the English is, that it will promote homogeneous- | 
ness among our people; and here the argument | 
stops, it being assumed that every one will readily | 
appreciate the advantages of homogeneousness. 
The message we have just heard read assumes, 
in like manner, as an axiom, that homogeneousness 
is to be desired in the parts of our Government; 
and while admitting that Cuba, peopled by a race | 
homogeneous in character with our own, would be | 
a desirable addition to the Union, at the same time | 
expresses the conviction that, peopled as it is with | 


| is the centrifugal, force in our Government. 


Homogeneousness is the centripetal, as diversity 
The 


| former tends towards consolidation—the latter pre- 


serves the rights of the States. Look to the history 
of the settlement of our country, and what de we 
find? Cotemporaneously, without concert one col- 
ony with another, our Atlantic coast was settled 
by Roundheads and Cavaliers, Catholics and Hu- 
guenots. In the different colonies separate gov- 
ernments were established, under which diverse 
interests grew up. A common danger induced 


- : 
| temporary combination, and independence was 
| achieved. 


Subsequently prudence and experience dictated || 
the formation of a more perfect and nernetual |! 


| Union. 
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a diverse race, its annexation would be fraught 
with danger to our institutions. 
This assumption of the desirableness of homo- 
geneousness, is ar axiom eliminated from the ex- 
perience of European Governments, but, like other 
political axioms drawn from the same source, can- | 
not, with certainty of fitness, be applied to our 
system. I assert, that so far from being an advan- 
tage, it is the danger against which, of all others, 


we should guard. 


| In this par 


| clare universal liberty of conscience—an act which 
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earned for Maryland the proud title of * Land of || 
the Sanctuary.”’ || 

Not then to homogeneousness, but to diversity, || 
do we owe it that we live under our wonder of a | 
Government—a Government powerful enough to | 
resist a world in arms, yet incapable of oppressing \| 
its humblest citizen. | 

Mr. SMART. Asit is rather late in the day, | 
with the gentleman’s permission, | will move an |! 
adjournment. 

Mr. WEIGHTMAN. 
the motion. 1] 

Mr. SMART. ThenI move that the House do | 
now adjourn? 

The question was taken and agreed to, and the | 
House adjourned till to-morrow, at twelve o’clock, 
m. 


I will yield the floor for 





Mr. CABLE, of Ohio, gave notice that he would on to- 
morrow, or on some subsequent day, ask leave to intreduce 


a bill to encourage agriculture and to secure homes to the 
landless. 


NOTICE OF A BILL. 


MEMORIAL AND PETITION. 


By Mr. CABLE, of Ohio: The memorial of Ebenezer 
A. Roach. 


Also, a petition of citizens of Waynesburg, Ohio. 





IN SENATE. 
Tvespar, December 7, 1852. 


Prayer by the Rev. C. M. Burier, Chaplain 
to the Senate. | 
| 





_ The following Senators appeared this morning 
in their seats: 





SSIONAL GLOBE. 


Mr. Honrter, of Virginia; Mr. Pe, eae 
ryland; Mr. Burier, of South Cero Me 
Bapcer, of North Carolina. a; Mr, 


CHAPLAINS. 
A message was received from the H 


| Representatives by Mr. P. B. Meveenee of 


OUNCine 
8 
g TeSoly. 


CE Of the 


that the House had adopted the followin 


tion, in which they asked the concurren 
Senate: 

* Resolved, (the Senate concurring,) That two ©: 
lains be elected, one by the Senate and the Other - 
House of Representatives, and that trey officiate alte ; 
during the present session of Congress.” ~~. 


On motion by Mr. BADGER the ¥ssa+ 


IGH 
BOL 


said 


PAPERS WITHDRAWN. 


On motion by Mr. CLEMENS, it was 

Ordered, That Whitemarsh B. Seabrook, Joseph Wha- 
ley, and others, have leave to withdraw their petition and 
papers. 

BILL INTRODUCED. 

Mr. ADAMS; by unanimous consent, asked 
and obtained leave to bring in a bill to prevent 
unauthorized banking in the District of Columbia; 
which was read and passed to a second reading. 

LIEUTENANT GENERALSHIP. 


Mr. CLEMENS gave notice of his intention to 


| ask leave to introduce a joint resolution to confer 


the rank of Brevet Lieutenant General on General 
Winfield Scott. 


SUCCESSOR TO MR. CLAY. 
The Senate resumed the consideration of the 


| following resolution, which was submitted by 


Mr. Gwin on Monday: 

*¢ Resolved, That the credentials of Archibald Dixon, 
Esq.,de referred to a select committee of five, who shall 
consider and report thereon. ’? 

The question pending being on the amendment 
of Mr. Maneum, to add to it the following: 

“ And that pending the action of said committee, the said 
Archibald Dixon be now qualified, and permitted to take 
his seat in the Senate.”’ 

Mr. JONES, of Tennessee. The question be- 
fore the Senate, sir,is whether the Hon. Archibald 
Dixon, the Senator elect from the State of Ken- 
tucky, shall be admitted to take his seat. Objec- 
tion is made to the acceptance of this commission, 
or rather to permitting Mr. Dixon to take his seat, 
and a resolution has been offered by the Senator 
from California [Mr. Gwin] to refer the question 
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- nee, | confess I am at a loss to determine : 
Se restion for the Senate to determine, as it 
heat h each individual Senator must 
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ded there is not a Senator on 
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said, “1 differ entirely from the Senator from In- 
diana. I think this paper ought to be referred 
‘to the Judiciary Committee. If it is not in 
‘accordance with the requirements of the Consti- 
‘tution, it ought to be so declared. It is no ap- 
‘pointment at all, if the Governor has put an 
‘improper limitation upon it. Certainly the Sen- 
| ‘ator who has just taken a seat in this body, can- 
| ‘not hold his seat longer than the period specified 
‘in the commission, which is until the time when 
‘Mr. Dixon’s commission is to take effect.”” That 
is precisely the ground which I occupy to-day; 
and having that distinguished Senator as authority 
to sustain me in that position, I shall go on and 
endeavor to remove some other difficulties that lie 
inmy way. 

It is not controverted by any one that each of 
the sovereign States of this Union—if they may 
be termed sovereign, and they are called sovereign, 
at least by acquiescence—is entitled to two Sena- 
‘ors upon this floor. No man controverts that 
point; all concede it. Then, I put the question to 
Senators to determine by what evidence gentlethen 
are to be admitted to seats upon this floor. How 
are we to determine who are entitled to seats? 
The history of the Senate, from its organization 
down to this hour, is clear and indisputable upon 
that point. Does the individual presenting a claim 

ere to a seat in the Senate, come with such evi- 
dences of title as are usual—such as are in con- 
formity with the requirements of the Constitution, 
and such as have been recognized from the foun- 
dation of the Government to the present time? 
the individual coming here claiming to be a Sena- 
tor from any one of the States of this Union, comes 


with these powers, or authorities, or testimonials, | 





if, and upon his own responsibility, | 
he claimant is entitled to his seat or | 


If 


THE 


ult from that 





| 
| 





the Senate, according to invariable usage, to accept 
such testimonials, such evidences of title, and 
accord to the claimant all the rights, powers, and 
privileges that are accorded to others who come 
with hke evidences? ; 

That, Mr. President, brings up the question 
whether the applicant shall be received ae the 
presentation of his credentials—whether his cre- 
dentials are, or are not, prima facie evidence? That 
is the point. No one upon this floor has at- 
tempted, as yet, I belief, to show that the claim 
of Mr. Dixon is illegal, informal, or at variance 
with the requirements of the Constitution. He 
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t permit 
ie rights 
a ntucky ? 
Why not permit Kentucky to enjoy the rights 
which the Constitution confer upon her? And if 
gentlemen want to go out in quest of doubts, there 
will be time enough to do so, and to settle arty 
question that may arise, while Kentucky shall en- 
joy an equal participation in all the immunities 
which our glorious Constitution guaranties to her 
in common with all the States of this Union. By 
a different course you disfranchise Kentucky— 
you deny Kentucky her proper voice in the delib- 
| erations of the Senate. You may keep this ques- 
tion before a committee until the close of the ses- 
| sion; and during that whole time, one of the 
| sovereign States of this Union will have been 


olitical boon that has ever been conferred upon 
it. Are Senators prepared to takethat step? Are 
we prepared, upon imaginary cases, to set aside 
the seal of the State of Kentucky—to deny her an 


| privileges which the Constitution secures and guar- 
anties to her? I hope not, Mr. President; but 
that remains to be seen. 

But, sir, while gentlemen admit that the com- 
mission is prima facie evidence, they say it is not 
conclusive. Well, it may not be conclusive in 
every instance that may possibly arise; but is it 
not somewhat remarkable that in all the cases 
which have arisen from the formation of the Gov- 
ernment of the United States, it has been regarded 
as conclusive, except in one solitary case? I will 
state that case: 


‘ Srantey Griswo.p, of Ohio, appointed by the Exee- 
utive of the State, appeared, and on the 9th of June, 1809, 
it was ordered that his credentials should be referred to the 
Committee on Elections. On the 15th of June, the com- 


CONGRESSIONAL GLOBE 
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asserting a claim, does it not become the duty of 


one soli- | 
9 find in 
Is are to | 


divested, improperly, as I believe, of the highest | 


equal participation in the rights, and powers, and | 


13 


mittee reported favorably thereupon, and he was admitted 
to his seat.”’ 








| ‘That is all that is said about this case: and it is 


the only one I have been able to find, where the 
Senator was not permitted to take his. seat when 
he presented his credentials. What were the mo- 
tives which operated upon the minds of the Sen- 
| ate in that case, we are not informed. On that 
point we are left in doubt; for what I have read is 
all that is said aboutit. But all of us can think 
of many cases, yea, they are innumerable, where 
the certificate of election is held to be not only 
prima facie, but conclusive evidence of title, so far 
as holding the seat is concerned. Who does not 
remember that the Senator from Florida [Mr. 
| Mallory] came here and presented his credentials 
or certificate of election from the Legislature of 

Florida, and asked to be permitted to take his seat 
| on this floor, and that that seat was contested ? 
What was done? Does not every Senator know 
that the certificate of election was held to be valid? 
and that Mr. Mallory was permitted to eccupy a 
| seat, although that seat was contested, and con- 

tested for six months before adecision was made? 
| I appeal to Senators to tell me how they can make 

a distinction between that case, and the case now 
| before the Senate? If there be any distinction 
| whatever, that distinction goes in favor of the claim 
of Mr. Dixon, because no one is coutesting his 
claim to a seat, while in the case of Mr. Mallory 
there was acontestant; and yet the Senate permit- 
ted him to take his seat. 

Then again, I illustrate this point by another 
case which occurred upon the fous of the Senate 
in relation to the claim of the distinguished Sena- 
tor from Illinois, [Mr. Smeips.} Who will not 
remember that when he came here, bearing the 
broad seal of the State of Lilinois, and asking a 
seat on this floor, a Senator rose and asktd that his 
credentials should be referred to a committee for 
| examination; and who will fail to remember with 
pleasure, as I do, that the Senate refused to refer 
them to a committee, and granted him a seat on 
this floor? Why will you make a distinction be- 
| tween the cases of the Senators from Florida and 
| Illinois, and that of the Senator elect from the 
| State of Kentucky? 

But, sir, zo further back. Hereis the contested- 
election case of ** Potter vs. Robbins.’’ Here were 
| two gentlemen standing before the Senate of the 
United States, each claiming to bea Senator from 
| the State of Rhode Island, and each holding a 
commission from the Legislature of that State. 
That is a stronger case, if possible, than any which 
I have presented. Hereare two gentlemen, coming 
before the Senate, each bearing a certificate of 
| election from the Legislature of the State to which 
they belong, and each claiming to be a Senator 
from the State of Rhode Isiand. What was the 
decision of the Senate inthat case? It seems to my 
mind perfectly clear, that the decision of the Sen- 
| ate in that case isconclusive, if any decision what- 
ever can be conglusive, as a precedent in this body. 
| It was decided, after debate, that Mr. Robbins 
was entitled to be sworn in and take his seat in 
the first instance, leaving his election to be deter- 
mined by the investigation ofa committee;and be 
was ultimately confirmed in his seat in the Senate. 
| Mr. Robbins came here, and presented his creden- 
tials, and afterwards another gentleman came arid 
presented his credentials, and the Senate, instead 
of referring them to a committee, asserted that 
Robbins’s claim was good, and permitted him to 
take his seat, and then the contest was referred toa 
committee and adjudicated. 

There is still another case. On the 4th of 
March, 1801, Uriah Tracy, of Connecticut, having 
| presented his credentials under an appointment 
by the Governor and the seal of the State, an ex- 
ception was taken to his credentials, and debate 
ensued thereon; but on the motion that he be 
permitted to take the oath required by the Conatitu- 
tion, it was decided in the affirmative. This was 
a question with regard to the validity of the cre- 
dentials, but still the claim to a seat was allowed 

by the Senate, and the seat was taken in advance 
| of the adjudication of the question. I repeat, that 
so far as I have been enabled to examine this 
question, I find but one solitary case where a 
member, who has come here with the regular cre- 
dentials of election, has been refused permission 
to take his seat. 

But the further objection is urged, that if he ia 
permitted to take his seat now it will prejudge the 
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country with a rapidity and energy which free- | Homogeneousnessis the centripetal, asdiversity | Mr. Hunter, of Virginia; Mr. Peanc 


men only can display. | 

In closing this, my last annual communication, 
permit me, fellow-citizens, to congratulate you on 
the prosperous condition of our beloved country. 
Abroad its relations with all foreign Powers are 
friendly; its rights are respected, and its high 
place in the family of nations cheerfully recog- 
nized. At home we enjoy an amount of happi- 
ness, public and private, which has probably never 
fallen to the lot of any other people. Besides af- 
fording to our own cilizensa e of prosperity, 
of which on so large a scale I know of no other 
instance, our country is annually affording a ref- 
uge and a home to multitudes, altogether without 
example, from the Old World. 

We owe these blessings, under Heaven, to the 
happy Constitution and Governmest which were 
bequeathed to us by our fathers, and which it is 
our sacred duty to transmit in all their integrity to 
our children. Wemiust all consider it a great dis- 
tinction and privilege to have been chosen by the 
people to bear a part in the administration of such 


a Government, Called by an unexpected dispen- | 


sation to its highest trust, ata season of embarrass- 
ment and alarm, [ entered upon its arduous duties 
with extreme diffidence. J claim only to have dis- 
charged them to the best of an humble ability, with 
a single eye to the public good; and it is with de- 
vout gratitude, in retiring from office, that I leave 
the country in a state of peace and ‘prosperity. 
MILLARD FILLMORE, 
Wasuineron, December 6, 1852. 


message be referred to the Committee of the Whole 
on the state of the Union, and that it be printed; 
and that fifteen thousand extra copies, with the ac- 
companying dotuments, be printed for the use of 


the House. That has been the usual number of | 
extra copies ordered for several sessions past. I 


hope there will be no objection to the motion. 
Mr. WEIGHTMAN. I move to amend’the | 
motion of the gentleman from Tennessee. I move | 
that five thousand copies of the President’s message | 
without the accompanying documents be printed 
in the Spanish language. 
[Cries of ‘I object |’? “I object!’’] 


sage and accompanying documents in other lan- 
guages than the English have been voted down; 
yet, humbly conceiving that the amendment I have 
just offered stands on different and higher ground | 
than any heretofore proposed of a similar charac- | 
ter, | ask the attention of the House to the few | 
remarks I shall submit. 

Mr. McMULLIN. I desire to know whether | 
it is competent for the gentleman to submit his 
amendment now? 

The SPEAKER. Itis; and debate is in order. 

Mr. WEIGHTMAN, The object of the very 
proper practice of both Houses of Congress in or- 
dering the printing of the President’s message and | 
accompanying documents at all, is to give inform- 
ation to the people, who created this Government, | 
and whose servants we are, how their Government | 
is administered. In order that this object may be | 
effectually accomplished, it is necessary that the | 
information should be communicated in language | 
understood by the jeople. And why cannot that | 
be done? The principal argument in favor of | 
printing communications in no other language than | 


the English is, that it will promote homogeneous- || DOW adjourn? 


ness among our people; and here the argument | 


stops, it being assumed that every one will readily || House adjourned till to-morrow, at twelve o’clock, 
appreciate the advantages of homogeneousness. || ™. 


The message we have just heard read assumes, | 
in like manner, as an axiom, that homogeneousness | 
is to be desired in the parts of our Government; | 
and while admitting that Cuba, peopled by a race | 
homogeneous in character with our own, would be 
a desirable addition to the Union, at the same time 
expresses the conviction that, peopled as it is with 
a diverse race, its annexation would be fraught | 
with danger to our institutions. 

This assumption of the desirableness of homo- 
geneousness, is an axiom eliminated from the ex- 
perience of European Governments, but, like other 
political axioms drawn from the same source, can- 
not, with certainty of fitness, be applied to our 
system. I assert, that so far from being an advan- | 
tage, it is the danger against which, of all others, | 


we should guard. 





| by Roundheads and Cavaliers, Catholics and Hu- that the House had adopted the follo 


| temporary combination, and independence was 
| achieved. 


\} 
| the formation of a more perfect and perpetual || 


| the elements to be united, and watchful and wary | 
| 
i} 


|| sary to carry oub the specified objects for which 
Mr. JONES, of Tennessee. I move that the || 


| feature in our Constitution which insures freedom 
|| ofconscience to all, and which prohibits the Gen- 
| eral Government from making any law concerning 
Mr. WEIGH'TMAN. Mr. Speaker, I am || ¢ e 
_aware of the fact, that during previous sessions of || 11 this particular, then existed, an established re- 
Congress, resolutions to print the President’s mes- || 

| opinion, hastily formed. When the Catholic Ma- 
| rylanders attempted to settle in Virginia they were 
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is the centrifugal, force in our Government. The | ryland; Mr. Burier, of South a of Me. 
former wate pwecte ee pre-  Bapeer, of North Carolina. a Mr, 
serves the rights of the States. ook to the history 
of the settlement of our country, and what de we | CHAPLAINS. 

_ find? Cotemporaneously, without concert one col- A message was received from the House o 


ony with another, our Atlantic coast was settled Representatives by Mr. P. B. Hayes, AaNNOUNCing 


; , A Wing resgoly, 
7 3 - 
guenots. In the different colonies separate gov- || OM, In which they asked the concurrence of th 

; ; Senate: e 
ernments were established, under which diverse : 


; ‘ 
interests grew up. A common danger induced || | “ Resolved, (the Senate concurring,) That two cy 

- lains be elected, one by the Senate and the other | ) 
House of Representatives, and that tltey officiate alte — 
during the present session of Congress.” Srmately 


Subsequently prudence and experience dictated On motion by Mr. BADGER, the + 


elected. The vote was as follows: 


Rev. C. M. Butler received...........,,.97 
Rev. T. C. Teasdale, of Illinois se 


Rev. W. M. Daley.....euseee0u...... 3 


: esoluti 
Unie || was concurred in, and the Senate proceeded 
| Sore >" , || elect a Chaplain for the Senate. The R 7 
| When this event, big with the fate of liberty || @ MW Burier. of the Episcopal Ch ee Dr, 
| for the world, was being considered, diverse were | Jocted : oe UFCh, Was re. 
| 


were those elements as to the power to be granted 
to the General Government, 


Pet interests, pecuiiarities, and religions were R H. Sli if 
to be cared for in the different localities, and || Rev. R. WC, i Coe te eee eeresccsress, 2 
these incidents stamped upon our Government || Rev. H H. Tucker. of Gi ope Ee Ue saa ge 
the characteristics which distinguish it from all |} ne Mr. G llae er, OF HCOTgIAa «0.6.44, ] 
oiiame: | ev. Mr. Gallagher. .......-..eeeseeus, J 

Had no diversities existed in the colonies at | ~ 


Whole number of votes.............40 
Necessary to a choice 2]. 

EXECUTIVE COMMUNICATIONS, 
The PRESIDENT pro tem. laid before the Sep. 
power to the General Government as, was neces- || ate a report of the Secretary of the Navy, made 

'| in compliance with a resolution of the Senate, jg 
it was created. | relation to the classification of clerks in the Execy. 

The colonial governments, under the newwame || tive Departments; which was read, and ordered to 
| of States, were kept up to care for and protect the || lie on the table. 
| local interests. All powers not specifically granted Also, a report of the Secretary of the Navy, of 
| to the General Government, nor prohibited to the || the result of an examination, made in compliance 

States, were reserved to the States or people. In || with a resolution of the Senate, of the property 
one branch of Congress the States, as sovereigns || offered by R. B. Sumner and others, as a site for 
and equals, are represented, and the representa- || a navy-yard and depét at New Orleans; which 
tives in the other branch chosen by electors pre- || was fedd, and ordered to lie on the table. 
scribed by the State Legislatures. Also, a copy of the laws of the Territory of 

‘The then existing diverse religions caused that || New Mexico, passed by the first Legislative As. 
| sembly at a session begun and held the second 
_ day of June, 1851. 

Also, a letter from the Secretary pro tem. of the 
Territory of Utah, communicating copies of the 
acts of the Legislative Assembly of that Territo- 
‘| ry; which was read. 


PETITION. 
Mr. CLEMENS presented the petition of Ann 


Downing, praying compensation for services in 
| attending the sick of a company in the Army of 
the United States during the late war with Mexi- 


the time of the framing of the Constitution, the || 
result would have been a consolidated republic 
like that adopted by homogeneous France; but as 
it was, they came together granting only so much 
| 


| 
| 


an established religion. Had homogeneousness 


ligion would have been the result. This is no idle 


acy as the condition of their remaining. 
W hen the Puritans obtained possession of the 


government in Maryland they persecuted the Cath- || ,. . : 
; . * 5 ; 1} co; which w e to table 
olics. These last, the Catholics, to their honor | 0; which was orders lie on the table, the 


be it spoken, when Lord Baltimore reobtained committees not having been appointed. 
possession of the Government, were the first to de- || PAPERS WITHDRAWN. 
clare universal liberty of conscience—an act which || On motion by Mr. CLEMENS, it was 


met with and required to take the oath of suprem- || 
| 


| earned for Maryland the proud title of *‘ Landof || Ordered, That Whitemarsh B. Seabrook, Joseph Wha- 





the Sanctuary.” || ley, and others, have leave to withdraw their petition and 
| Not then to homogeneousness, but to diversity, |; P*P®* 

do we owe it that we live under our wonder of a BILL INTRODUCED. 

Government—a Government powerful enough to || Mr. ADAMS; by unanimous consent, askel 


resist a world in arms, yet incapable of oppressing || and obtained leave to bring in a bill to prevent 

its humblest citizen. —_ : || unauthorized banking in the District of Columbia; 
ee tf. Asit is rather oe in the day, || which was read and passed to a second reading. 
ith the ge . issi i 

with the gentleman’s permission, 1 will move an LIEUTENANT GENERALSHIP. 


adjournment. ‘ aan : 
Mr. WEIGHTMAN. I willyield the floor for || Mr. CLEMENS gave notice of his intention to 
ask leave to introduce a joint resolution to confer 








| | 

the motion. ; 

Mr. SMART. ‘ThenI move that the House do the rank of Brevet Lieutenant General on General 
| 


| 
| 


Winfield Scott. 


SUCCESSOR TO MR. CLAY. 


The Senate resumed the consideration of the 
| Satlnriang resolution, which was submitted by 
NOTICE OF A BILL. Mr. Gwin on Monday: 


Mr. CABLE, of Ohio, gave notice that he would on to- ‘‘ Resolved, That the eredentials of Archibald Dixon, 
morrow, Or on some subsequent day, ask leave to introduce || Esq.,de referred to a select committee of five, who shall 
a bill to encourage agriculture and to secure homes to the || consider and report thereon.” 


The question was taken and agreed to, and the 





exc eis The question pending being on the amendment 
MEMORIAL AND PETITION of Mr. Maneum, to add to it the following: 
Mr. CABLE, of Ohio: ial ‘ And that pending the action of said committee, the said 
A ieech.- So be te Pear, ree Archibald Dixon be now qualified, and permitted to take 
Also, a petition of citizens of Waynesburg, Ohio. his seat in the Senate.” 





Mr. JONES, of Tennessee. The question be- 
IN SENATE. fore the Senate, sir,is whether the Hon. Archibald 
T D Dixon, the Senator elect from the State of Ken- 
vespar, December 7, 1852. tucky, shall be admitted to take his seat. Objec- 

Prayer by the Rey. C. M. Buruer, Chaplain |} tionis made to the acceptance of this commission, 
to the Senate. or rather to permitting Mr. Dixon to take his seat, 
_ The following Senators appeared this morning || and a resolution has been offered by the Senator 
in their seats: from California [Mr. Gwin] to refer the question 
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tee. What good is to result from that 
fess I am at a loss to determine 
he Senate to determine, as it 







































































commit 
| con 
tion for t nate | e 
which each individual Senator must 
elf, and upon hisown responsibility, 


to a 
rele rence, 

The ques 
seems to me, 
a... defor hims ' ; : : 
- ether the claimant 1s entitled to his seat or 
js, WHE" 


[am 


pot? that is at all disposed to deny him the 
wie foor t! ar a “4 : ; 
th! vment of this right if he has a claim to it 
enjo 


vatly founded. ) s that 

A ose briefly to inquire into those doubts, 

‘ hem if | can. — 

“The question of doubt arises upon the assump- 
here is no vacancy. If it shall be es- 


1 
tion that t : 
tablished as & fact that there is no vacancy, all 


‘and I prop 
} remove t 


will coneur | 
aoe these credentials. But is there not a va- 
cancy, Mr. President? Call the roll of Senators, 
and who responds for Kentucky? It is self-evi- 
jent, it is obvious to the mind of every Senator, 
that there is a vacancy, because there is but one 
-o» claiming to be a Senator from Kentucky 
who is entitled to a seat upon this floor. Then, 
en faras that evidence goes, there being no one 
aiming the seat other than the gentleman 


here cl 7 : 
hearing the credentials which have been presented 


to the Senate, is it not going very far to assume | 


that there is no vacancy, and that some unknown 
| norsonage, not within the walls of the Senate 
Chamber, is really and in fact the Senator for 
Kentucky? If that be true, why does not some 


one come here and claim to fill that seat for the | 


State of Kentucky? No man coming here and 
asserting such a claim, the evidence is conclusive, 
os far as that fact can make it so, that there is a 
vacancy. But, sir, | might go on, and establish 
that fact by testimony which will be conclusive in 
the minds of some Senators at least. When, in 
July last, the Hon. David Meriwether came here 
and presented his claim to a seat in the Senate of 
the United States from the State of Kentucky, the 
question was mooted as to the validity of his claim. 
The question was then presented, not ak I 
admit; but suggestions were made by honorable 
Senators as to the extent of his claim. The hon- 
orable Senator from California [Mr. Gwin] as- 
serts now that there is no vacancy. If there be 
no vacancy, who is filling the seat that Kentucky 
is entitled to occupy? I remember that when the 
credentials of the Hon. Mr. Meriwether were pre- 
sented, my distinguished friend from California 
raised the question, and I think he took strong 
gronnd; and if his positions then were correct, his 
positions now are certainly incorrect; for accord- 
ing to my reading of them, they are wholly incon- 
sistent. When the question was before the Senate 
in July last, the Senator [Mr. Gwin] arose and 
said, ‘I differ entirely from the Senator from In- 
‘diana. Ithink this paper ought to be referred 
‘to the Judiciary Committee. If it is not in 
‘accordance with the requirements of the Consti- 
‘tution, it ought to be so declared. It is no ap- 
‘pointment at all, if the Governor has put an 
‘improper limitation upon it. Certainly the Sen- 
‘ator who has just taken a seat in this body, can- 
‘not hold his seat longer than the period specified 
‘in the commission, which is dusil the time when 
‘Mr. Dixon’s commission is to take effect.’” That 
is precisely the ground which I occupy to-day; 
and having that distinguished Senator as authority 
'o sustain me in that position, I shall go on and 
endeavor to remove some other difficulties that lie 
inmy way, 

It is not controverted by any one that each of 
the sovereign States of this Union—if they may 
be termed sovereign, and they are called sovereign, 
at least by aequiescence—is entitled to two Sena- 
‘ors upon this floor, No man controverts that 
point; all concede it. Then, I put the question to 
Senators to determine by what evidence gentlethen 
are to be admitted to seats upon this floor. How 
are we to determine who are entitled to seats? 
The history of the Senate, from its organization 
down to this hour, is clear and indisputable upon 
that point. Does the individual presenting a claim 

ere to a seat in the Senate, come with such evi- 
dences of title as are usual—such as are in con- 
formity with the requirements of the Constitution, 
and such as have been recognized from the foun- 
dation of the Government to the present time? 
the individual coming here claiming to be a Sena- 
tor from any one of the States of this Union, comes 


| 





persuaded there is not a Senator on | 


But it is said that there are doubts; | 


in the opinion that it is not proper to | 
t to a seat in the Senate the gentleman who | 


If 


with these powers, or authorities, or testimonials, | 





| the Senate, according to invariable usage, to accept 


| such testimonials, such evidences of title, and | 


accord to the claimant all the rights, powers, and 
privileges that are accorded to others who come 
with hke evidences? . 

That, Mr. President, brings up the question 
whether the applicant shall be received upon the 
presentation of his credentials—whether his cre- 
dentials are, or are not, prima facie evidence? That 
is the point. No one upon this floor has at- 
tempted, as yet, I belie®e, to show that the claim 

| of Mr. Dixon is illegal, informal, or at variance 
| with the requirements of the Constitution. Hé 
comes here with a commission made out accord- 

ing to the forms and usages of the Legislature of 

his State. He comes here with the seal of its 

| highest functionaries. He comes here with all 
the indorsements which the laws require. He 
comes here claiming to be a Senator, and no man 
|| controverts or questions the validity of the title 
| which he presents. No man asserts that his com- 
| mission does not bear the seal of Kentucky. No 
|| man asserts that it is not made out in due form 
All these questions are waived. And 


|| of law. 
then I come to inquire how it is that that honor- 
|| able gentleman is denied the privilege of taking his 
seat upon this floor? Are we to go beyond those 
|| testimonials? Are we to go behind them, and im- 
| agine that some other gentleman is entitled to 
| them? If so, how, I ask, can any Senator take 
his seat upon this floor? May not the same con- 
jectures arise in the case of every individual who 
| presents his credentials here claiming a seat in the 
|| Senate? When [had the honor to come hereand 
| present the credentials furnished me by the State 
| of Tennessee, why did not some Senator rise in 
| his place, and move that my credentials be referred 
| to a committee for investigation? You had as 
| much right to do it in my case as you have to do 
it in the cases now before the Senate. You had 
the same right to do it in the case of every Sena- 
| tor occupying a seat upon this floor, as you have 
in the case of Mr. Dixon. 

Mr. Dixon comes with all the forms oflaw upon 


| imaginary case of a claim outside the Capitol, for 
no man is standing here and claiming the seat. 
| The certificate of clection is the highest testimonial 
| that can be presented. It makes out a prima facie 
case, and has been so held by the Senate from its 





tary exception that | have been enabled to find in 
the Journals. 
be taken as prima facie evidence, why.not permit 
| Mr. Dixon to take his seat and enjoy the rights 
| guarantied to him by the broad seal of Kentucky? 
| Why not 
| which the Constitution confer upon her? And if 
| gentlemen want to go out in quest of doubts, there 
| will be time enough to do so, and to settle arty 
question that may arise, while Kentucky shall en- 
| joy an equal participation in all the immunities 
which our glorious Constitution guaranties to her 
in common with all the States of this Union. By 


you deny Kentucky her proper voice in the delib- 
erations of the Senate. You may keep this ques- 
tion before a committee until the close of the ses- 
sion; and during that whole time, one of the 
sovereign States of this Union will have been 


olitical boon that has ever been conferred upon 
it. Are Senators prepared to takethat step? Are 


|anties to her? I hope not, Mr. President; but 
| that remains to be seen. 
| But, sir, while gentlemen admit that the com- 
| mission is prima facie evidence, they say it is not 
conclusive. Well, it may not be conclusive in 
| every instance that may possibly arise; but is it 
| not somewhat remarkable that in all the cases 
| which have arisen from the formation of the Gov- 
ernment of the United States, it has been regarded 
| as conclusive, except in one solitary case? I will 
| state that case: 


| Srantey Griswoxp, of Ohio, appointed by the Exee- 
| utive of the State, appeared, and on the 9th of June, 1809, 
| it was ordered that his credentials should be referred to the 


Committee on Elections. On the 15th of June, the com- 





asserting a claim, does it not become the duty of 
; | to his seat.” 


| as holding the seat is concerned, 
| remember that the Senator from Florida [Mr. 


| What was done? 
| that the certificate of election was held to be valid? 


| 
| 


his side, and we are asked to refer the whole ques- | 


tion to a committee for investigation upon some || State of Kentucky? 


|| election case of ** Potter vs. Robbins.’ 
\| 


organization to the present day with but one soli- || 


Then, if these testimonials are to | 


ge Kentucky to enjoy the rights | 


a different course you disfranchise Kentucky— 


divested, improperly, as I believe, of the highest | 


we prepared, upon imaginary cases, to set aside | 
the seal of the State of Kentucky—to deny her an 
| equal participation in the rights, and powers, and | 
| privileges which the Constitution secures and guar- 


13 


mittee reported favorably thereupon, and be was admitted 





That is all that is said about this case; and it is 
the only one I have been able to find, where the 
Senator was not permitted to take his. seat when 
he presented his credentials. What were the mo- 
tives which operated upon the minds of the Sen- 
ate in that case, we are not informed, On that 
point we are left in doubt; for what I have read ts 
all that is said aboutit. But all of us can think 
of many cases, yea, they are innumerable, where 


| the certificate of election is held to be not only 


prima facie, but conclusive evidence of title, so far 
Who does not 


Mallory) came here and presented his credentials 
or certificate of election from the Levislature of 
Florida, and asked to be permitted to take his seat 
on this floor, and that Lo seat was contested ? 
Does not every Senator know 


and that Mr. Mallory was permitted to oecupy a 
seat, although that seat was contested, and con- 
tested for six months before adecision was made? 


| I appeal to Senators to tell me how they can make 


a distinction between that case, and the case now 
before the Senate? If there be any distinction 
whatever, that distinction goes in favor of the claim 


| of Mr. Dixon, because no one is contesting his 
| 


claim: to a seat, while in the case of Mr. Mallory 
there was acontestant; and yet the Senate permit- 
ted him to take his seat. 

Then again, I illustrate this point by another 
case which occurred upon the floor of the Senate 
| in relation to the claim of the distinguished Sena- 

tor from Illinois, (Mr. Smieinos.}] Who will not 
| remember that when he came here, bearing the 
| broad seal of the State of Illinois, and asking a 
| seat on this floor, a Senator rose and ask®d that his 
| credentials should be referred to a committee for 
examination; and who will fail to remember with 
pleasure, as I do, that the Senate refused to refer 
| them to a committee, and granted him a seat on 
this floor? Why will you make a distinction be- 
tween the cases of the Senators from Florida and 
Illinois, and that of the Senator elect from the 


But, sir, go further back. Hereis the contested- 
‘ Here were 
two gentlemen standing before the Senate of the 
| United States, each claiming to bea Senator from 
the State of Rhode Island, and each holding a 
commission from the Legislature of that State. 
That is a stronger case, if possible, than any which 
I have presented. Here are two gentlemen, coming 
before the Senate, each bearime a certificate of 
| election from the Legislature of the State to waich 
they belong, and each claiming to be a Senator 
from the State of Rhode Island. What was the 
decision of the Senate inthat case? It seems to my 
mind perfectly clear, that the decision of the Sen- 
ate in that case isconclusive, if amy decision what- 
ever can be conglusive, as a precedent in this body. 
It was decided, after debate, that Mr. Robbins 
was entitled to be sworn in and take his seat in 
the first instance, leaving his election to be deter- 
mined by the investigation ofa committee; and he 
was ultimately confirmed in his seat in the Senate. 
Mr. Robbins came here, and presented his creden- 
| tials, and afterwards another gentleman came and 
presented his credentials, and the Senate, instead 
of referring them to a committee, asserted that 
Robbins’s claim was good, and permitted him to 
take his seat, and then the contest was referred toa 
committee and adjudicated. 
There is still another case. On the 4th of 
March, 1801, Uriah Tracy, of Connecticut, having 
resented his credentials under an appointment 
»y the Governor and the seal of the State, an ex- 
ception was taken to his credentials, and debate 
ensued thereon; but on the motion that he be 
| permitted to take the oath required by the Constitu- 
tion, it was decided in the affirmative. This was 
| a question with regard to the validity of the cre- 
dentials, but still the claim to a seat was allowed 
| by the Senate, and the seat was taken in advance 
| of the adjudication of the question. I repeat, that 
so far as I have been enabled to examine this 
| question, [I find but one solitary case where a 
| member, who has come here with the regular cre- 
| dentials of election, has been refused permission 
| to take his seat. 
But the further objection is urged, that if he is 
|| permitted to take his seat now it will prejudge the 
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question, If there be anything in that argument, | 
it applies with as much force to you, Mr. Presi- 
dent, and to me, and to every Senator on this floor, 
as to the gentleman who comes from the State 
of Kentucky; and I cannot see for my life, why 
we enjoy privileges which are denied to another | 


who comes here under the same circumstances. | 


Gentlemen say that to swear in the claimant to | 
this seat, upon the faith of his credentials, is to 
prejudge the question. Prejudge it against whom? | 
Against nobody; for there is no contest. Nobody 
claims the seat. But, if you refuse to pérmit the | 
claimant to take his seat, you prejudge the case 
against him, and you prejudge the question against 
the State of Kentucky. If, then, sir, there is any | 
thing in that argument, it is all in favor of the | 
claimant. To permit him to be sworn in prejudges 
no one; but by refusing him you prejudge adversely | 
to him and to Kentucky; you prejudge his creden- 
tials, bearing the broad seal of one of the sovereign | 
States of this Union. Are notSenators aware that | 
if his credentials be respected, and he admitted | 
to the seat which he claims, the Senate is not pre- | 
cluded from any future action? Suppose you ad- | 
mit the Senator to a seat upon this floor, that the | 
rights and honor and interest of Kentucky may | 
be preserved, at least according to her own sugges- 
tion, and you refer the question to a committee, we | 
hazard nothing. If the committee, upon investi- | 
gation, report adversely to his claim, their report | 
will come before the Senate, where every Senator | 
will act and vote for himself; and the fact that the | 
gentleman may have been permitted to occupy a 


seat here, will not preclude the right of the Senate || 


to change its action, and to declare the seat to be | 


vacant. Then we hazard nothing, for we lose || 


nothing in this prejudging of the question. 

‘There are anid $6 be doubts concerning this ques- 
tion. There may be doubts, Mr. President, but 
I must confess that I have not the shadow of a 
doubt resting upon my mind that the claimant is 
entitled to a seat in this body. But if there be 
doubts in the minds of some,—and I presume there 
are,—I put the question to honorable gentlemen, 
to whose advantage should those doubts inure? 
Shall these doubts operate against the formality, 
the legality, and even the constitutionality of the 
claim which is now before us? Shall these doubts 
operate against the rights and the interest of one 
of the sovereign States of this Union? Sir, the 
veriest criminal who stands charged before his 
country with having broken its laws, is entitled 
to the benefit of all doubts that may arise. But 
here gentlemen tell us there are doubts, and yet | 
they give not the benefit of the doubts to the State, | 


but use them against it, and deny her the rights | 


and privileges which are conceded to the veriest || 


criminal that stands before the bar of justice. 

But I desire to call the attention of the Senate to 
a report made by a most eminent and distinguished 
committee of the Senate upon this very question, 
years ago, in the same case to which I have re- 
ferred, the case of ‘* Potter vs. Robbins;’’ and I 
hope that my Southern State-Rights friends will 
hear. Ido not profess, as you all know, to be- 
long to the strictest sect of that school, but if I 
know myself, I think I am a State-Rights man to 
the extent that I ought to be. But I commend 





this report to the consideration of my friends who || on the passage of the resolution, as amended, was 


are extreme on that question, and if they will bear 
with me, I will read from it an extract: 


**In the performance of this duty, the State acts in its 
highest sovereign capacity, and the causes which would 
render the election of a Senator void, must be such as 
would destroy the validity of all laws enacted by the body 
by whicli the Senator was chosen. Other causes might exist 
to render the election voidable, and these are enumerated in 
the Constitution, beyond which the Senate cannot inter 
pose its authority to disturb or control the sovereign power 
of the States, vested in their Legislatures by the Constitu- 
tion of the United States. We might inquire, was the per- 
son elected thirty years of age at the time of his election? 
Had he been nine years a citizen of the United States? 
Was he, at the time of his election, a citizen of the State 
from which he shall have been chosen? Was the election 
held at the time and place directed by the laws of the State ? 
These are facts capable of clear demonstration by proofs ; 
and in the absence of requisite qualifications in either of 
the specified cases, or if the existing laws of the State regu- 
lating the time and place for holding the election were vio- 
lated, the Senate, acting under the power to judge of ‘the 
elections, returns, and qualifications of its own members,’ 
might adjudge the commission of the person elected void, 
although in all other respects it was legal and constitu- 
tional. But where the sovereign will of the State is made 
known through its Legislature, and consummated by its 
proper official functionaries in due form, it would be a dan- 

rous exertion of power to look behind the commission for 





fects in the component parts of the Legislature, or into | here, and that while gentlemen will not dispute 


the peculiar organization of the body fer reasons to justify 


orable Jesse Bledsoe, addressed to the President of the 


|| be revoked, the resignation of Mr. Clay was valid, 
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the Senate in declaring its acts absolutely null and void. ] in futuro or not, there is sti 


Such a power, if carried to its legitimate extent, would sub- 
ject the entire scope of State legislation to be overruled by | 
our decision, and even the right of suffrage of individual | 
members of the Legislature whose elections were contested | 
might be set aside. {[t would also lead to investigations into 
the motives of members in casting their votes for the pur. | 
pose of establistiing a charge of bribery or corruption in | 
particular cases. These matters, your committee think | 
properly belong to the tribunals of the State, and cannot 
constitute the basis on which the Senate could, without an 
infringement of State sovereignty, claim the right to declare | 


qualifications, and was chosen according to the forms of 
law and the Constitution.” « 
That was the report of a very able committee 
years ago in the case of ** Potter vs. Robbins.” 
But it is urged, Mr. President, that there is no 
| vacancy. There are but two questions which 
present themselves to my mind, according to my | 
conception of this case, which we have to decide, 
in order to arrive at perfectly satisfactory conclu- 
sions upon the subject. What are they? First, 
has a Senator a right to resign in prospectu; has a 
Senator a right to resign, his resignation to take 
effect in futuro? If he has not, then the resignation 
of Mr. Clay is void, and all the elections which | 
have taken place under itare void. But is there a | 
Senator here who will stake his reputation upon the 
assertion that a Senator cannot resign in futuro? 
| The whole history of this country is replete with 
instances in which resignations have been made 
in futuro. Mr. Clay resigned in futuro; Mr. 
| Buchanan resigned in futuro; Mr. Berrien resigned 
in futuro; and all these resignations were received, 








But there is a stronger case than all. 
ago this question was settled by the Senate, and | 
the decision at that time has been acquiesced in | 
from that day to this, and stands recorded as the 
verdict of the Senate from that time. I will give 
| the case. It occurred as far back as 1815; and | 

this, therefore, is no new question. Jesse Bledsoe, | 
| of the State of Kentucky, resigned in futuro, to | 
take effect on the 24th of December, holding his | 
| seat in this Capitol at the time. When the 24th 
| of December arrived, the question arose whether 
| Mr. Bledsoe could hold his seat beyond that 
period or not? Nobody appeared to claim his 
| place; there was no new appointment,so far as 
| the Senate were informed. But the 24th of De- 
| cember arrived, and as Mr. Bledsoe had sent on 
his letter of resignation to the Governor of the 
| State of Kentucky, the question arose whether 
Mr. Bledsoe could hold his seat longer? Mr. 
| Bledsoe called attention to the fact of his resigna- 
| tion in a note, stating that he had sent on his 
| resignation, to take effect on the 24th of December. 
What was the result? He asked the Senate to 
| decide whether he could hold his seat longer or 
| not; or, in other words, whether he could revoke 
his resignation. If he could not revoke his resig- 
nation, it is perfectly clear that he had power to 
make it. hat was the result? 


*¢Mr. Roserrs submitted the following motion: 
** Resolved, That the facts stated in the letter of the hon- 


Senate, do not vacate his seat in the Senate. 
«A motion was made by Mr. Kine to amend the resolu- 
tion by striking out therefrom the word ‘ not.’ ”’ 


The amendment was adopted, and the question 


| decided in the affirmative—yeas 27, nays 6. 
Then we find that from the year 1815 to the 
| present time, the Senate have recognized the power 
| of a Senator to resign in futuro. And they de- 
| cide more than that, that from the time he ap- 
| pended his name to his resignation and sent it 
| forward, the act is binding to all intents and pur- 
| poses, and cannot be revoked. If it could not 





| and the Legislature of Kentucky, being in session, 
_had the right, and were bound under the Consti- 
| tution, to fill the vacancy. Suppose Mr. Clay had 
lived, could he have held his seat one hour after 
| the first Monday in September, 1852? Will any 
| Senator here claim that he could have held his 
| seat one hour after the term specified in his resigna- 
| tion had arrived? No one, certainly. And if he 
| could not, was not his resignation established to 
be valid; and if valid, had not the Legislature of 
Kentucky the right to fill the vacancy, the Legis- 
| lature being in session at the time? 

] have referred to various cases, which show 
'the same fact. But it is said there is a conflict 





the question as to whether a Senator can resign 
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the election of a Senator void who possessed the requisite || the Governor had no 


acknowledged, and acquiesced in by the Senate. || 
Years || 
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ll so a, 
| whether the Governor had the cena ot te 
| term for which his pro tem. appointment w on 
These, Mr. President, are the only me _ 
made in this question: first, whether a Sena ne 
| a right to resign in futuro; and second, wheths 
| Governor of a State has a right to limit hi ne 
| pointment? The first is settled by the actic ‘ 
| the Senate. And will any gentleman assert the 
wer to limit his appoin. 
| ment, but that all appointments by the Gee 
of States extend, by the operation of the Cont 
tution, until the next meeting of the Legisla = 
If gentlemen assert that, and if it be true, then w. 
find ourselves in strange and very extraordinn’ 
| circumstances. The Constitution is relied ans 
to sustain that position. I donot think it touch 
the question. The Constitution says, that wt 
‘vacancies happen, by resignation or ot 
‘during the recess of the Legislature of any Stat 
‘ the Executive thereof may make temporar me 
¢ perrnnetee until the next meeting of the ns 
‘lature, which shall then fill such vacancies a 
want to know what vacancy existed at the tim 
of the appointment of Mr. Meriwether? The 
Governor had the right to fill vacancies occuring 
when? The Constitution says that the Governor 
| may fill vacancies occurring during the recess of 
| the Legislature. Now, the only vacancy that did 
occur during the recess of the Legislature, was 
| that which occurred by the death of Mr, (ly 
| and from the date of his death until the first Mon. 
day in September, from which time the Levisls. 
ture of Kentucky had declared that Archiligi 
Dixon was to be Senator in the place of Mr. Clay 
made vacant by his resignation, which resignation 
Mr. Clay had a right to make, and which vacancy 
the Legislature had a right to fill. If Mr. Clay 
had a right to resign, and if the Legislature had, 
right to fill the vacancy which occurred by tha 
resignation, the vacancy is filled, and the question 
is settled. 

I can illustrate that proposition by divers instan. 
| ces which occurred upon this floor. I will give 
zen one directly in point. Mr. Berrien, the late 

enator from Georgia, resigned in fuluro, to take 
effect upon a given day. The Governor of Geor- 
gia appointed his successor. For how long did 
he appoint him? Some gentlemen maintain the 
proposition that the Governor’s appointment w- 
der the Constitution, must of necessity extend 
until the next meeting of the General Assembly. 
If that is so, see what a vast amount of confusion, 
'and discord, and difficulty we meet with. How 
long does the Senator from Georgia, {Mr. Char- 
ton,] who was appointed in Mr. Berrien’s place, 
and who holds his seat so acceptably to all of us 
here, hold his seat? Does he hold it until the next 
meeting of the General Assembly of Georgia! 
No, sit: Why? Because the Legislature of Geor- 
| gia, anticipating a future vacancy, elected another 
man to be Senator from the 4th of March next. 
So with divers other Senators. Suppose that the 
Tena Senator from Kentucky [Mr. Unnes- 
soe should die or resign between this and the 
4th of next March, when his term expires under 
the provision of the Constitution; the Legislature 
of Kentucky have already elected a Senator to 
represent that State from the 4th of March. 
Now, in such a case, would the Governor of Ken- 
tucky have the power to make an appoiniment 
until the next meeting of the General Assembly’ 
Will any man hazard his reputation by asserting 
that he would? If, then, a Governor cannot do 
it in one case, can he do it in another? 

The Constitution makes no distinction between 
the powers of the Executive. He simply hasthe 
power, in this respect, to fill such vacancies & 
occur during the interregnum of the Legislature. 
He has no power to say that his sunerniees’ shall 
extend to the next meeting of the General Assem- 
bly, because the legislative action of the country 
| has gone before; and it has ever been held that the 

legislative is the superior power, and is entitled to 
superior consideration, and has a priority of claim 
over the executive power. The Constitution, 
which is relied on in this case, and which ought‘ 
be adhered to by all, vests the power of choosing 
Senators—where? In the Legislatures of the re 
spective States. The Legislature has the grest 


herwise, 





rimary power of electing the Senators. But the 
ramers of our glorious Constitution, in their wis 
dom, anticipating the difficulties that might grow 
up, provided a remedy by which all vacancies 
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yacancles. 
js the chie 
be a contest 
ower, how ought 
is as strong & point, | 
can be presented in this case. 'T 
can be asserted here in opposition to Mr. Dixon, 
is, 
under the é int 
of Kentucky. I think it is very clear that the 
Exe wer 

stitution ever conferred “a him in this respect, 
when he appointed Mr. Meriwether to fill a va- 
cancy which had been created during the recess of 
the Legislature; and that vacancy was only from 
the death of Mr. Clay until the time for which 
Mr. Dixon was elected. 

Bat if there be doubts, how shall they inure? 
If there be a conflict between the legislative and 
the executive power, the whole history of this 
Senate, all its precedents, from its organization 


led during the interregnum of the Le- | 


ytive exercised all the power that the Con- | 
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| State in ail its departments, | want to know what who should fill that seat does not answer to his 
becomes of the dignity, the sovereignty, the inde- || name. He might have said, with ejual force, that 
pendence of the States of this Union? They be-| both the seats to which Kentucky is entitled in 


It was | 
to each of the States of this Union, | 


the exercise of the functions of this | 
Legislatures are not in perpetual ses- | 
The framers of the Constitution knowing | 
rovided that when vacancies occur in the | 
there shall be a secondary power, | 


} 


f and primary power, and there should | 
between the legislative and executive | 
ught the question to be settled? That 

t, in my humble judgment, as | 
The only claim that | 


that Mr. Meriwether has a right to hold his seat | 
executive appointment of the Governor | 


down, without an exception, so faras I have been | 


able to discover, go to prove that the preponder- | 
They | 


ance is in favor of the legislative power. 
all proceed upon the principle that the Legislature 


is the great exponent of the sovereignty of the | 
State; and where there is a conflict the priority | 


should be accorded to the legislative over the ex- 
ecutive power. l > 
Happily for us, there is not. The Legislature of 
Kentucky exercised its power according to the 
requirements of the Constitution, and in obedience 
to the laws of the State, which I have before me, 
in the election of Mr. Dixon. Under the Provi- 
dence of Heaven, a vacancy occurred by the death 
of Mr.Clay. The Executive of Kentucky comes 
forward to discharge his duty. How does he do 


it? By appointing Mr. David Meriwether to be | 


a Senator in the Congress of the United States— 
for what length of time? It is specified in the 
commission, from its date until the first Mon- 
day of September—why ? 
tive of Kentucky knew that the Legislature had 
em for the representation here from the first 
Monday in September; and be it said to his honor, 
to his intelligence, and disinterestedness, he con- 
fined himself strictly within the limits prescribed 
by law. He guarantied and gave to Mr. Meri- 
wether the right to claim a seat here no longer 
than the first Monday in September. Then there 
is no conflict between the departments of the gov- 
ernment of Kentucky. The Legislature and the 
Executive both concur in the opinion that Mr. 
Meriwether cannot hold his seat longer than the 
time I have mentioned. 

And now I come to inquire—and I do it with 


all sincerity, and with the hope that honorable | 


Senators will take it into consideration—whether 
this Senate, upon a case of supposition, er more 
upon a case of doubt, will interpose its power to 
set aside the concurrent action of all the depart- 


ments of one of the sovereign States of this | 
Union, in declaring who shall represent her inter- | 


est upon this floor? I ask Senators if they are 
prepared to take that step? Are you prepared to 
say here that Kentucky shall not, with all the 
forms and sanctions of the Constitation, say into 
whose hands she will commit her representation 


Is there any controversy here? | 


Because the Execu- | 


| 





in the Senate? Will you bring up your doubts | 


and interpose them, and deny to one of the States 
of this Union the exercise of her rights? If you 


do, sir, how long may it be before that poisoned | 


chalice may be tendered to your own lips? How 
long may it be before the Senate may interpose 


between the departments of your State and her | 
Senators, and say that you shall no longer sit on | 


regard it as a dangerous exper- | 


| 


nators here shall | ultingly says, who can doubt that there is a va- ( 
Operate to set aside the concurrent action of a |! cancy/—the roll has been called, the gentleman || clared to be no appointment, to show to the Ex- 


this foor? Sir, 
iment, as an innovation upon the established 
usage of the Senate from the beginning to the end. 

f the opinions and doubts of 


come mere instruments, mere toys, in the hands 
of Senators, to use according to their own caprice. | 
I think it is a question in which all of us have a 
deep interest, in which the whole country is 


deeply interested; and | repeat again, that if there | 


were well-grounded doubts here, they ought for 
the present to inure to the benefit of the State of 
Kentucky; and if, after investigation, it shall be 


}| it 


found that she is not entitled to be represented by | 


the gentleman who brings his credentials here, it 
will then be time enough to declare it; but till then 
I insist that it is the privilege of Mr. Dixon to be 
admitted to his seat, and that it is the duty of the 
Senate to grant him all the rights and privileges 
that are guarantied to a Senator under the Con- 
stitution. 

I am authorized to say that that honorable gen- 
tleman asks nothiog; he would ask nothing; he is 
incapable of asking anything except what the 
broad sanction and authority of his State requires 
him to ask. He comes here, sir, under the man- 
tle of Kentucky; he comes here bearing her proud- 
est, her highest ensign, which he can never per- 
mit to be dishonored in his hands. For him to 
agree to postpone her claims for a single day, for 
him to agree for one hour, that the voice of the 
State of Kentucky shall be still in this Senate 
Chamber, would be to dishonor the name of his 
State. That he cannot do; and, thank God, that 
he will never do. He asks nothing but what the 
Constitution, or the Government which he repre- 
sents guaranties to him. He asks no more; he ean- 
not, he dare not, he will not, he would not if he 
could, submit to less. Then it is nothing strange if 
I protest against this postponement of his rights. 
Grant him his seat upon the floor of the Senate 
of the United States; then, if you desire to do 
so, send his credentials, with all the testimonials 
which may be brought forward, to a committee, 
and if it shall be found that a wrong has been 
prepetrated, I know that honorable gentleman 
will at once vacate his seat; and I stand prepared 
to say, that so far as my vote can go, it shall be 
given in approbation of such an act. But in the 
mean time, we claim that Kentucky shall be repre- 
sented on this floor. All the precedents, so far 
as I have been able to see, stand out in bold re- 
lief in favor of such a course. The only question 
whether Mr. Clay had power to resign in futuro, 
is settled We all hold our seats here on that 
very principle, and no one has ever complained. 

If, then, Mr. Clay’s resignation was valid, the 
Legislature—the power primarily recognized by 
the Constitution to fill vacancies—then being in 
session, had the right to supply the place made 
vacant by the resignation of Mr. Clay. And 
having that right, the individual who claims that 
seat is entitled to it. These are my views, which 
I submit with the most profound defergnce to the 
consideration of the Senate. 

Mr. MASON. Mr. President, the question 
before us at this moment, | apprehend, is not to 
decide upon the right of the gentleman who has 
brought his credentials here. Shall we decide 
them for him without a reference to a committee? 
[ apprehend no Senator proposes that. The ques- 
tion is upon the reference of the credentials. 

The honorable Senator who has just addressed 
us, has attempted to prove that if that gentleman is 
not allowed to take his seat at once, under these 


testimonials, it will violate the whole usage of the | 


Senate. Sir, that Senator is mistaken. He will 
find it impossible to search out a precedent where 
one bringing credentials from a Legislature has 
taken his seat under them, unless in case of an 
admitted vacancy; and the reason is obvious to 
common sense, that whether he be entitled or not, 
he brings prima facie evidence that he is entitled, 
and itis right and just that the representation of 
the States should be full until his right is inquired 
into if it is questioned. But that is always where 
there is’ an admitted vacancy. The honorable 


| . 
| this body are vacant, because, to our regret, one 


of the Senators from that State [Mr. Unnerwoop} 


| has not yet appeared in his seat this session, 


And again, I regret to see that an honorable Sen- 
ator from Florida [Mr. Manzory] has not yet 
appeared; it might, therefore, be argued with equal 
force that his seat is vacant. So | am reminded 
might be in the case of the colleague of the hon- 
orable Senator from Tenneasee himself. I sub- 
mit to the honorable Senator, then, that that is no 
proof that there is no vacancy. 
Now, sir, what are the facts in this case? A 
vacancy certainly did occur, to all common ap- 
| prehension, in the representation of Kentucky in 
the Senate, by the decease of the very distin- 
| guished gentleman whuse death we were so re- 
cently called upon to lament. Nobody doubts 
that. An honorable gentleman brought here a 
commission from the Governor of Kentucky, by 
which the Senate was informed that that vacancy 
occurred in the recess of the Legislature, and there- 
fore he filled it by a temporary appointment, 
Nobody doubts that. The honorable gentleman 
who bore that commission sat in his seat here un- 
ul the close of the last session. That is perfectly 
clear. That honorable gentleman, so far as I am 
| informed, never has resigned his seat. He is ab- 
sent; but what doesthat prove? Nothing, except 
| that he is absent; and if the fact be as honorable 
| Senators have contended, that, under the Consti- 
tution, the commission from the Governor made 
his office to inure until the next meeting of the 
| Legislature, he is a Senator now, although he is 
‘absent, and it is in the power of the Senate, if 
| they think proper, to en his attendance. Itis 
perfectly immaterial whether he is present in this 


|| Chamber or not, so far as his right to the seat, or 


the question of vacancy, is concerned. 

I ought to entertain no definite opinion on this 
subject until the question is brought before us in 
| the usual form on the report of the committee; and 

I make these remarks only to show that it is not an 
admitted vacancy. I concede fully, with the honor- 
able Senator from Tennessee, that where there is 
|| an admitted vacancy, and a gentleman brings here 
the ordinary commission of the Governor, if it is 
one that occurred in the recess of the Legislature 
of the State, or the credentials from the Legisla- 
ture of the State, if the vacancy has occurred by 
the expiration of a term while they were in ses- 
sion, he brings the proper evidence to entitle him 
to fill that vacancy, and if there is a question of 
contest he will hoig it until that contest is decided, 
But the whole question turns upon the fact of the 
vacancy. I mean to give no opinion on that. I 
mean to say only, that if the case is presented to 
the Senate prima facie, when there is no vacancy, 
and when the representation from Kentucky is 
full, the honorable gentleman who has brought the 
credentials now from that State, has no vacancy 
| to fill, and he has not, therefore, brought prima 
facie evidence of being entitled to the seat, because 
there is no seat to take. These are questions 
| which should be examined by the committee. I 
|| humbly submit, therefore, to the Senate, that it will 
| not be a very desirable expenditure of cur time to 
continue this discussion; but that we should let 
the matter be referred to a committee. 
Mr. GWIN. Mr. President, like the honor- 
able Senator from Virginia, I do not now intend to 
0 into the discussion of this question at length. 
did not intend to do so. If I had, 1 should not 
have moved the reference of the subject to a com- 
mittee. I wish, though, to put myself right in re- 
gard to this question, as it was presented at the 
last session of Congress. ‘The remarks which I 
made on that occasion have been quoted, in part, 
by the honorable Senator from Tennessee, to show 
that my present course is inconsistent with that 
which | then pursued. If that Senator had read 
| everything I said, it would have been plain to the 
Senate, that my objection originated in the fact 
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| 
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| 





Senator from Tennessee assumes here that there | that the Governor of the State of Kentucky had 


is a vacancy; | say non constat; it is not admitted. 
Honorable Senators have argued, and argued with 


not performed his whole duty—that he had no 
right to make an appointment, and Limit that ap- 


great force, to show at least a high degree of prob- || pointment—that the Constitution gave him no 


ability that there is no vacancy, but that the rep- 
resentation of Kenwcky at this moment is full. 
Why, the honorable Senator from Tennessee ex- 


power to do so, and that it was an appointment 
filling the vacancy till the next meeting of the 
Legislature, or it was no ‘appointment at all. My 
own private opinion was, that it should be de- 
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Jeast such a commission as had never been 


with the provisions of the Constitution. 
ate overruled my objection at the time. 


wishing to continue the discussion. 


The Senator from Tennessee has gone into this 


question at large, and [ submit to the Senate | 


whether he has touched it at all. 


I submit to the 
Senate whether or not he has presented the ques- 
tion that is now before us for ouraction. I certainly 
did not so understand his argument. The question 
is, when a resignation creates a vacancy? Why, 





Mr. President, it cannot be contended that the seat | 


of Mr. Clay was vacant when Mr. Dixon was 
Itcannot 
be contended that there was a vacancy in the Sen- 
ate from the State of Kentucky at that period; and 
if a resignation is not a vacancy, how had the 
I have 
before me a statement from the Secretary of the 
Senate, showing that Mr. Clay received his per 
diem as a member of the Senate up to the 29th day 
He was a 
Sepator from Kentucky, and we paid him from 
the Treasury of the United States as a Senator up 
tothat period. At his death, the seat which he had 
occupied became vacant; but was the Legislature 
Nobody pretends 
Therefore, that provision of the Con- 
stitution which gives to the Governors of the dif- 
ferent States the power to fill vacancies occurring 
in the representation of their State, gave the Gov- 
ernor of Kentucky the power, and he was com- 
pelled to fill that vacancy, if he filled it at all, until 
the next meeting of the Legislature. Has the pres- 
ent applicant for the seat in the Senate from Ken- 
tucky been elected by a Legislature that convened 
Nobody 
Suppose that Mr. Dixon 
ad been elected upon the letter of Mr. Clay re- 

y. Suppose further, 
that Mr. Clay, his health failing him more rapid- 
ly, had written a second letter to the Legislature 
resigning his seat at that moment, and another gen- 
tleman had been elected,—supp6se Mr. J. J. Crit- 


elected by the Legislature of Kentucky. 
Legislature the right to fill that vacancy ? 


of June, 1852, the day of his death. 


of Kentucky then in session? 
that it was. 


after the vacancy by death occurred? 
ent that he has. 


signing his seat prospectively. 


tenden had been elected instead of Mr. Dixon,—I 
should like to know for what period the gentleman 


elected on the second resignation of Mr. Clay 
would have taken his seat—whether he would not 
have taken it for the entire balance of the term for 


which Mr. Clay was originally elected? 

I will state another case. Suppose Mr. Clay 
had died Jast January, after Mr. Dixon had been 
elected. Suppose he had died during the session 
of the Legislature, and the Legislature had pro- 
ceeded, in accordance with the vacancy thus cre- 
ated, to elect a Senator, and that the person elected 
had not been Mr. Dixon, who would have been 
the Senator in the place of Mr. Clay? No one 
can pretend to say, in the face of the Senate, that 
Mr. Dixon, if he had not been reélected to this 
vacancy, ever would have taken his seat as Mr. 
Clay’s successor until the whole term expired, 
when he might be elected for anew term. Sup- 

ose, again, that Mr. Clay hed died in January 


vacancy occasioned by his death, with what cre- 
dentials would he have presented himself here? 


Should we ever have ‘heard of the paper that was || 


aca yesterday? Never. It would never 
ave been seen here. 

I insist upon it, that the Governor of Kentucky 
had no right to put any limitation in his commis- 
sion to Mr. Meriwether. I insisted upon it before, 
and it is the ground that I now occupy. I do not 
wish to prejudge this question. I do not believe 
there is a vacancy in the Senate from the State of 


Kentucky,as I said before. Asto Mr. Meriwether 





|| That day 
| What then? 








| self. 


! 


| That seat is vacant. 
| the place is vacant. It is prima facie evidence. It 





THE CONGRESSIONAL GLOBE. 


ecutive of that State, and to the Executives of the || say—that if Mr. Dixon’s election is declared to 
other States of this Confederacy, that they can || 
exercise the power of appointing Senators only in | 
accordance with the Constitution of the United 
States. I was opposed to the admission of the gen- 
tleman who presented the paper, because it was, 
in my opinion, a defective, an objectionable, or at 
re- 
sented before, and I wished the Governor of Ken- 
tucky to be notified of our opinion that he had no 
power to fill the vacancy, except in accordance | 
The Sen- 
It was 
stated that the proper time to bring up the question 
would be at this session, and I acquiesced, not 


| be an invalid one, Mr. Meriwether will not come 
here and claim the seat that has been conferred 
upon him by the Executive appointment of the 
_Governor of Kentucky? Certainly he has no 
such power. Whether Mr. Meriwether is con- 
testing the seat or not, if he is declared to bea 
Senator from Kentucky, you will very soon see 
him in his seat. There is no mistake about that. 

As the Senator from Virginia says, 1 do not 
wish to occupy the time of the Senate in discuss- 
ing this questionnow. I-wantto vote. I am pre- 


pared to vote, and | hope the Senate is peepanes to | 
yentieman who | 
now applies be sworn in, or whether they will | 


vote, whether or not it will let the gen 


send the case to a committee for investigation. 


Mr. SEWARD asked for the yeas and nays | 


upon the pending question; and they were ordered. 

Mr. SEWARD. Before the question is taken 
I have a word more to say upon it. The honor- 
able Senator from Virgima |Mr. Mason] seems 


| to me to concede the whole case in the hypothesis 


| tutes an admitted vacancy ? 
| admission of a vacancy ? 
| party qualified to admit, with a title to admit or to 


which he presents. He concedes to the honor- 


able Senator from Tennessee, who has so very | 
ably and fully argued the question this morning, | 
| that where there is an admitted vacanc 


, & person 
who presents credentials from the Legislature au- 


thorizing him to take the seat, thus admitted to be | 
vacant, should be received and swornin as a mem- | 


ber of the Senate, subject, however, to the reser- 
vation that his right to retain it against some 


other claimant, shall always be open to the exam- | 


ination of the Senate. But he says that this 
principle is confined to the case where there is an 
admitted vacancy. Now, sir, 1 ask what consti- 
What constitutes the 
An admission implies a 


deny, and an act of admission, as opposed to an 
act or declaration of denial. L ask for the party 
who denies inthis case. Let him stand forth in the 


| presence of the Senate of the United States, and 


of the American people. I ask, I challenge him 
to come upon the floor of the Senate of the United 
States, and deny that there isa vacancy. Who 
is he? Let him stand forth and he shall be heard. 
He comes not. Thereis no man here that is qual- 


| ified to deny. Then, when no man appears who 
| is qualified to deny, the world admits or regards 


the case as admitted, 
But we are told that there is somebody some- 


| where who is qualified to deny, and that we must 
| prove a negative, and prove that no such person 
| does deny, or can deny. Well, sir, the honor- 
able gentleman who presents his credentials here, 


| that; and how does he show it? 


takes that burden of proof voluntarily upon him- 
He takes it upon himself, and does show 
that any person who it is alleged might make this 
denial, fails to come and make it, and therefore 
admits that the seat is vacant. Yes, sir, he shows 
There, in the 
place in which the honorable Senator from Ohio 
[Mr. Cuase] is sitting temporarily, [pointing to 
the seat occupied by Mr. Meriwether at the close 
of the last session,] is the seat which was filled by 
the Senator who represented the State of Kentucky 
in this Senate on the first day of September last. 
There is the evidence that 


is sufficient, because we are upon a question of an 
admitted case upon prima facie evidence. 

But there is more, sir, in this case. Not only is 
the seat vacant—not only is the person who it is 


| alleged might challenge this place, called, and he 


comes not—but there is a still further fact, that 


| when you refer to the records of the Senate to see 
ast, and Mr. Dixon had been elected to fill the || 


whether that or any other person on earth can set 


| up a claim to this place, or can be allowed to come 


here and deny that it is vacant, you find the com- 
mission which that honorable Senator, and all 


honorable Senators from the State of Kentucky, 


have had. And what are they? In the first place, 
there is the commission of the Hon. Henry Clay. 
Will he come? No; heresigned. His resignation 
was made to take effect on a certain d&y fixed. 
has elapsed, and he comes no more. 
That honorable and distinguished 


| Senator died before the day fixed for his resigna- 


| tion to take effect; and then the Hon. Mr. 


eri- 


not being present there, is the Senator from Ten- || wethér appeared here, with a commission to take 
nessee prepared to say, that if it is declared that | the place which had thus become vacant by that 
he is the Senator from Kentucky, he has resigned || lamented death. There is his commission before 


his seat—that he will not come here and take his 
seat? Can the Senator say—is he prepared to 


| 


you. It is open to the whole world; and what 
does it say? It is a commission which authorized 
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|| and required him to take that seat, 

| upon the death of the Hon. Henry Cc 
it—until when, sir? Until the first M 

|| tember, 1852, and no longer—the ver 

| the Hon. Mr. Clay, before his death 


} nation to take effect. Now 


hus vaca 

on ay of & 

y day felt 

i » for hig a 
Sir, here jg 

|| the fact that the person who it i. ‘llega 

deny that this vacancy exists, does not deny’, 

1} 

| 

| 





and that he does not appear here to deny j: | 

there is the other faci that he has no title i 
it; and it would be just as violent a presum ra 
| for the Senate, on the 4th day of March - 
| when the successor of the other honorable Sen.” 
from Kentucky, {Mr. Unperwoop,] whose re 
then expires, appears to take his place in the & 

ate, to refuse to admit that successor, Upon the 
ground that the Hon. Mr. Underwood mig}; af 

all, come back and claim to fill the seat. asi,” 


' 


Ht coe 88 it j 
|| make it in this case. It would be exactly th 
| same kind of a case as that of supposing that th 


| Hon. Mr. Meriwether will appear here on the "th 
| of December, 1852, to take a seat which he i 
_ authorized to occupy only until the first Mondsy 
of September, 1852. 5 
I forbear, as I did yesterday, from going in, 
|| the merits of the question which lies beyond: but 
|| | cannot omit to say, that it is a question which 
touches the rightand interest, not only of theSiy 
of Kentucky, but of all the States of the Union 
| There is no claim on the part of Kentucky thy, 
'| this place shall be kept vacant. Kentucky woy)j 
_ be qualified to deny, would have the right todeny 
| this vacancy; and nobody but Kentucky has , 
| right to deny it, or the Senators disputing upon, 
| 


} 
| 
| 
} 
} 
} 
} 


title derived under her. Now, there is no oppos- 
| ing claim; and the State of Kentucky appear 
| here in the only manner she can appear, and da 
|, mands, in the person of her Senator here, that y 
| shall be received and allowed to take his place, |f 
\| you deny him upon the ground which has bee 
| urged, you may equally well in any other case, 
| when a Senator shall come to fill a regular vacaney, 
|| of a full term, insist upon it that you will make 
|, him stand outside the bar, and his State ovtside 
| the Senate Chamber, until you have canvassed bis 
credentials and ascertained whether they are fina 
and conclusive. And in that case, if you can 
|| keep out the State of Kentucky, you can keep out 
| any other State you please; and a majority her 
| may determine, for the passage of given measures, 
| to have a Senate consisting of such Senators, rep- 
| resenting such States, as shall favor such measures, 
| I rejoice that there is no circumstance, nothing in 
| the state of existing circumstances, which would 
|| give rise to the supposition that any such purpose 
| can be entertained here now; and it is because the 
| circumstances are propitious to having this case 
| decided upon its merits, without a bias on the part 
| of any Senator, or any other motive or circum 
|, stance, which could justify the indulgence of such 
/a suspicion, that I do most sincerely hope that 
there may be no departure now from what has 
been the customary practice of the Senate; that 
the honorable gentleman who presents himself 
with his credentials may be allowed to take his 
seat; and that the investigation which it may be 
necessary to have about his title to the seat may 
result in a proper regard for the rights of Ker 


| 
| 
| 
| 





tucky and all other parties interested in the ques 
tion. 

Mr. BRADBURY. The amendment of the 
| Senator from North Carolina [Mr. Maneun] pro 
poses the admission of the claimant to a seat prior 
to the decision of the question of right. There 
seems to, be, in this case, a serious objection 
this course, arising from the fact, that in the event 
the Senate should determine that he was not él 
| titled to the seat, there would, for the time being, 
be three persons who would have seats in the Set- 
ate from the State of Kentucky at the same time. 
This anomaly would seem to require us to deter- 
mine.the question of right before we admit to the 
seat. It is a constitutional question that arises, 
and will not admit of being changed by courtesy. 

The honorable Senator from New York tt 
marked that this is a question touching the righ's 
and interests of the sovereign State of Kentucky. 
It appears to me that the true question is, whether 
the Legislature of a State has a right to elect a Senator 
to fill a contemplated vacancy to happen during «rt 
cess of the Legislature, prior to the time when such 
vacancy shall i When did the vacancy arise 








in thiscase? The resignation did not create & ¥® 
cancy until it took effect. It will not be contend 
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